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MESSAGE 

FROM 

THE PRESIDENT OF THE UNITED STATES, 

TRANSMITTING 

Ji report upon the subject of the Blockades of the Mexican Coast and the 
Rio de la Plata. 

February 22, 1839. 
Referred to the Committee on Foreign Affairs. 

Washington, February 22, 1839. 
I herewith transmit a report of the Secretary of State, with accom¬ 

panying documents, on the subject of the blockades of the Mexican coast 
and of the Rio de la Plata, in answer to the resolution of the House of 
Representatives of the 11th instant. 

M. VAN BUREN. 
To the Speaker of the House of Representatives. 

Department of State, 

Washington, February 20, 1839. 
, The Secretary of State, to whom has been referred the resolution of. 
the House of Representatives, dated on the 11th instant, requesting the 
President of the United States to inform that body “ (if the same be not 
in his judgment incompatible with the public interest) what explana¬ 
tions the King of the French has rendered to the United States in relation 
to the recent blockade of a part of the coast of the Mexican republic by 
France ; the treatment of vessels of the United States, public or private, 
by the blockading squadron ; the reduction of the castle of San Juan de 
Ulloa; and the ulterior views and designs of the French Government 
respecting the Mexican republic : also, to inform the House whether he 
has proffered to either of the contending parties the mediation of the Uni¬ 
ted States in the premises ; and to communicate any correspondence, on 
the subjects aforesaid, which may have passed between the Government 
of the United States and that of France. 

“And that the President be, in like manner, requested to communicate 
to the House information of the same tenor in regard to the blockade of 
the Rio de la Plata by the French, and the differences existing between 
the French Government .and that of the Argentine republic:”—has the 
honor to report to the President, in answer to the above-cited resolution^ 
Thomas Allen, print. 
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the enclosed papers ; which embrace all the information and correspond¬ 
ence on the files of this Department in relation to the subjects of inquiry. 

Respectfully submitted: 
JOHN FORSYTH. 

To the President of the United States. 

List of papers. 

Mr. Pontois to Mr. Forsyth, (with enclosure,) May 3, 1S3S. 
Mr. Forsyth to Mr. Pontois, May 4, 1838. 
Same to same, July 19, 183S. 
Mr. Pontois to Mr. Forsyth, (with enclosure,) July 20, 183S. 
Same to same, July 22, 1838. 
Same to same, July 22, 183S. 
Mr. Forsyth to Mr. Pontois, July 24, 183S. 
Mr. Pontois to Mr. Forsyth, August 16, 1S38. 
Same to same, August 29, 1838. 
Mr. Forsyth to Mr. Pontois, September 1, 1838. 
Mr. Pontois to Mr. Forsyth, (with enclosure,) October 12, 1S38. 
Mr. Vail to Mr. Pontois, October 19, 1838. 
Same to same, October 19, 1838. 
Mr. Pontois to Mr. Vail, (with enclosure,) October 21, 1838. 
Mr. Vail to Mr. Pontois, October 23, 1838. 
Same to same, October 26, 1838. 
Mr. Forsyth to Mr. Pontois, January 2, 1839. 
Mr. Pontois to Mr. Forsyth, January 4, 1839. 
Mr. Forsyth to Mr. Pontois, (with enclosure,) January 7, 1839. 
Mr. Pontois to Mr. Forsyth, January 9, 1S39. 
Mr. Forsyth to Mr. Pontois, January 9, 1839. 
Mr. Anderson to Mr. Forsyth, (with enclosures,) July 3, 183S. 
Mr. Cass to Mr. Fprsyth, (with enclosure,) July 14, 1838. 
Same to same, (with enclosure,) August 14, 1838. 
Mr. Vail to Mr. Cass, October 27, 1S38. 
Same to same, October 29, 183S. 
Same to same, October 29, 1838. 
Same to same, (with enclosures,) November 6, 1838. 
Mr. Cass to Mr. Forsyth, (with enclosures,) December 15, 1838.. 
Same to same, December 15, 1838. 
Mr. Forsyth to Mr. Woodbury, July 24, 1838. 
Mr. Woodbury to Mr. Forsyth, (with enclosures,) July 28, 1838. 
Same to same, (with enclosure,) August 23, 1838. 
The Attorney General to the President, October 11, 1838. 
Mr. Vail to Mr, Slidell, October 26, 1838. 
Mr. Slidell to Mr. Forsyth, November 23, 1838. 
Mr. Forsyth to Mr. Grundy, December 10, 1838. 
Mr. Grundy to Mr. Forsyth, December 11, 1838. 
Consul Hargous to same, (with enclosure,) November 29, 1838. 
Mr. Woodbury to Mr. Forsyth, December 24, 183S. 
Protest, consular correspondence, &c. relating to the case of the Ameri¬ 

can barque “ Madonna,” of Philadelphia, October, 183S. 
Consul Hamilton to Mr. Forsyth, (with enclosures,) November 30, 1838* 
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Mr, Pontois to Mr. Forsyth. 

Legation de France aux Etats Unis, 

Washington, le 3 Mai, 1838. 

Monsieur : Le Gouvernement Mexicaine ayant refuse d’accepter l’ulti- 
matum que, dans mi but de conciliation, lui avait fait adresser le Gouv- 
vernement Frangais, en date du 21 Mars dernier, le Ministre du Roi au 
Mexique, qui se trouve en ce moment u bord de la fregate VIIerminier 
vient de me donner connaissance, par le brick de guerre l’Eclipse, expedid 
& cet effet a Pensacola, et de ce refus et des mesures qu’il a provoquees 
de la part de Mr. le Capitaiue du vaisseau, Bazoche, commandant des 
forces navales Francaises ; et je m’empresse, conformement aux ordres de 
Sa Majeste, de porter a la .connaissance du Gouvernement des Etats Unis 
la notification officielle suivante : 

Tons les ports du Mexique sont declares en etat de blocus. Ce blocus 
est devenu effectif pour Vera Cruz des le 16 du mois dernier, et n’a 
pas du tarder a l’etre pour les autres ports de la republique. 

Les ordres qu’a regus M. le Commandant Bazoche, pour l’execution de 
la mission qui lui est confiee, sont, comme vous le verrez, Monsieur, par 
Pextrait ci-joint de la depeche que j’ai regu de M. le Baron Deffaudis, en- 
tierement conformes aux principes liberaux que la Frange professe en 
matiere de blocus, et sont rediges de maniere a eviter aux neutres, princi- 
palement a la navigation des Etats Unis, les entraves qui ne seront pas 
absolument indispensables pour parvenir au but legitime que se propose 
le Gouvernement du Roi. 

En vous adressant, Monsieur, cette communication, j’ai Phonneur de 
vous prier de vouloir bien ni’en accuser reception aussi promptement 
qu’il vous sera possible, afin que le depart du brick VEclipse, qui attend 
ma reponse a Pensacola, n’eprouve pas de trop longs retards. 

Je profite de cette occasion pour vous renouveller, Monsieur, l’assurance 
de ma haute consideration. 

E. DE PONTOIS. 
A PHon. Monsieur John Forsyth, 

Secretaire cl’Etat. 

[Translation.] 

Legation of France in the United States, 

Washington, May 3, 183S. 

Sir : The Mexican Government having refused to accept the ultimatum 
addressed, with the view of effecting a reconciliation, to it on the 21st of 
March last by the French Government, the King’s minister in Mexico^ 
Avho is at this moment on board the frigate l’Hermione, has just commu¬ 
nicated to me, by means of the armed brig PEclipse, sent for the purpose 
to Pensacola, this refusal, as also the measures which it has induced Cap¬ 
tain Bazoche, the commander of the French naval forces, to employ; and 
I hasten, sir, agreeably to his Majesty’s orders, to make known to the 
Government of the United States the following official notification: 

All the ports of Mexico are declared to be in a state of blockade. Thi'& 
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blockade is rendered effective (or to be enforced) with regard to Vera 
Cruz, from and after the 15th of the last month, and has doubtless been 
since extended to the other ports of the republic. 

The orders received by the commander, Bazoche, for the execution of 
the duty committed to him, are, as you see, sir, from the annexed extract 
of the despatch sent to me by Baron Deffaudis, entirely conformable with 
the liberal principles professed by France on the subject of blockades; and 
they are drawn up in such a manner as to preserve neutrals, especially 
the vessels of the United States, from all restraints and vexations (en- 
traves) which are not absolutely indispensable for the attainment of the 
lawful ends proposed by the King’s Government. 

On addressing you, sir, this communication, I have the honor to request 
that you would be so kind as to acknowledge the receipt of it as soon as 
possible, in order that the brig l’Eclipse may not be detained at Pensacola 
waiting for my answer longer than necessary. 

I avail myself, sir, of this occasion to renew to you assurances of my 
high consideration. 

E. DE PONTOIS. 
To the Hon. John Forsyth, 

Secretary of State of the United States. 

Extrait de la depeehe de Mr. le Baron Deffaudis, datee 

A BORD DE LA FREGATE DE S. M. l’HeRMINIE, 

Mouillage de Sacrificios, pres Vera Cruz, 16 Jlvril, 1838. 
1. Aucun navire neutre, dirigd vers l’entree des ports bloqu6s, ne sera 

detenu ni capture, s’il n’a pas regu prealablement de l’un des batimens de 
la division Frangaise la notification speciale de l’existence dti blocus. Cette 
notification sera consignee, par ecrit, sur le role d’equipage des navires 
neutres, par le batiment croiseur qui les aura rencontres, et elle contien- 
dra l’enonciation du jour, du lieu, et de la latitude, ou se sera faite la ren¬ 
contre. 

2. Les navires neutres qui se trouveraient dans l’un des ports de la 
republique avant le blocus de ce port, auront toute faculte d’en sortir, 
charges ou non charges, pendant l’espace de quinze jours, a dater de celui 
ou le dit blocus sera etabli. 

3. L’entree et la sortie des ports de Vera Cruz et de Tampico resteront 
entierement fibres pour les paque-bots de correspondance, militaires, et 
non commerfanls. 

4. L’entree et la sortie de tous les ports de la republique demeureront 
vabsolument fibres pour les bateaux Mexicaines qui se livreront exclusive- 
ment a l’industrie de la peche, a moins que la division navale Frangaise 
ne se trouve plus tard forcee de revenir, par voie de represailles, sur cette 
disposition bienveillante. 

Vous voyez, monsieur, que M. Bazoche autant que de nouveaux at¬ 
tentats contre la personne ou la propriete des sujets du Roi residant au 
Mexique, n’exigeront pas de sa part de mesures de repression decid6ment 
s6veres, vent se borner a 1’emploie des moyens de contrainte les plus doux 
pour obtenir les reparations que le Gouvernement Mexicaine doit a la 
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France. Or, cette persistance dans les voies de moderation, indiquees par 
mon ultimatum, commence a devenir meritoire, apres la conduite toute 
recente du Gouvernement Mexicaine, qui, en tolerant (s’il ne l’a pas lui- 
meme provoquee par ses edits officiels) la publication des calomnies les 
plus odieuses sur nos intentions d’asservir le pays, de demembrer son ter- 
ritoire, &c., n’a pas craint d’exposer aux fureurs de la populace, dans 
Punique but de se maintenir au pouvoir, non seulement nos compatriotes, 
mais aussi tons les etrangers 6tablis sur le sol de la republique. Cette 
conduite a ete essentiellement contraire aux lois de Phonneur, de la civili¬ 
sation, et de Phumanite, Vous voyez aussi, monsieur,'par les principes 
que M. Bazoche a adoptes pour regie de sa conduite, que notre desir est 
d’eviter aux neutres toutes les entraves qui ne seront pas absolument in- 
dispensables au but que nous voulons legitimement atteindre. Je suis 
heureux, d’aiileurs, de pouvoir vous citer un fait qui prouve toute la sin¬ 
cerity de notre desir a cet egard, surtout quand il s’agit des Americains. 
Aujourd’hui meme, M. le Commandant de la corvette POntario etant 
venu nous voir a bord de la fregate PHerminie pour nous entretenir de 
Parrivee prochaine du paque-bot de correspondance et de commerce, 
PAnna Elisa, de New York, nous avons du lui exprimer notre regret de 
la necessite ou nous serions d’interdire a ce navire l’entree de Vera Cruz, 
ainsi que nous Pinterdirons it nos paque-bots de correspondance et de com¬ 
merce du Havre. Mais nous avons, en meme terns, promis a cet officier, 
sur sa demande, de laisser communiquer en mer le consignataire de 

* PAnna Elisa, avec ce navire, pour recevoir sa correspondance, et lui don- 
ner des instructions sur sa destination ulterieure. 

Agreez. &c., 
BARON DEFFAUDIS. 

[Translation.] 

Extract from the despatch of the Baron de Deffaudis, dated 

On board his Majesty’s frigate l’Hermione, 

■Jit anchor off Sacrificios, near Vera Cruz, Jlpril 15, 183S. . 

1. No neutral vessel proceeding towards the entrance of the blockaded 
ports shall be detained or captured if she has not previously received from, 
one of the vessels of the French division a special notification of the ex¬ 
istence of the blockade. This notification shall be, moreover, inserted in 
writing on the muster-roll of the neutral vessel by the cruiser which meets 
her ; and it shall contain the announcement, together with statements of 
the day and the latitude in which it was made. 

2. Neutral vessels which may be already in one of the ports of the 
republic before the blockade of such port, will have full liberty to depart, 
with or without cargo, during fifteen days, dated from that upon which 
the blockade is established. 

3. The ports of Vera Cruz and Tampico will remain entirely free for 
the entrance and departure of the post office, military, and non-commer¬ 
cial packet vessels. 

4. The ports of the Mexican republic shall remain entirely free for the 
entrance and departure of Mexican boats exclusively engaged in fishing.. 
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unless the French naval division should be hereafter forced, in retaliation, 
to withdraw this benevolent disposition. 

You see, sir, that M. Bazoche is desirous of confining himself to the 
employment of the mildest measures of restraint for the purpose of ob¬ 
taining the reparation due by the Mexican Government to France, unless 
fresh attacks upon the persons or property of the King’s subjects residing 
in Mexico should require him to adopt means decidedly severe. Now, 
this persistence in the system of moderation indicated by my ultimatum 
is rendered worthy of praise after the recent conduct of the Mexican Gov¬ 
ernment, which, in tolerating (if it did not even provoke by its official 
writings) the publication of the most odious calumnies respecting our in¬ 
tentions to conquer the country, to dismember its territory, &c., did not 
hesitate to expose to the fury of the populace, with the sole end of main¬ 
taining itself in power, not only our countrymen, but likewise all foreign¬ 
ers established in the territory of the republic. This conduct is essen¬ 
tially contrary to the laws of honor, of civilization, and of humanity. 
You also see, sir, from the principles adopted by M. Bazoche as the rules 
of his conduct, that it is our desire to preserve neutrals from all the re¬ 
strictions and difficulties (entraves) which are not absolutely indispensable 
for the purpose which we are endeavoring lawfully to effect. I am also 
happy to be able to state to you a circumstance which proves our sin¬ 
cerity upon this point, especially so far as relates to Americans. On this 
very day the commander of the sloop of war Ontario called on us on 
board the frigate l’Hermione, to speak to us respecting the approaching 
arrival of the packet Ann Eliza, engaged in commerce, and in carrying 
letters from New York. We were obliged to express to him our regret 
at the necessity under which we should be, of forbidding this vessel from 
entering Vera Cruz, as we should also do with regard to our own mail 
packets from Havre. But we have, at the same time, promised that offi¬ 
cer, at bis own request, to allow the consignee of the Ann Eliza to com¬ 
municate with her at sea, to receive her letters, and to give instructions 
with regard to her future destination. 

Accept, sir, &c., 
BARON DEFFAUDIS. 

, Mr. Forsyth to Mr. Pontois. 

Department op State, 

• Washington, May 4, 1838. 
Sir : I hasten to acknowledge the receipt of your note of yesterday’s 

date, together with the enclosed extract of a despatch addressed to you 
on the 16th ultimo, by the Baron Deffaudis, notifying this Government, 
agreeably to the orders of his Majesty the King of the French, that, in 
consequence of the refusal of the Mexican Government to accept the 
ultimatum offered to it in March last by the [French] Government, with 
the view of effecting a reconciliation of the differences between them, all 
the ports*of Mexico are declared to be in a state of blockade; and that 
this blockade was to be enforced with regard to Vera Cruz from and after 
the 15th of April, and has doubtless been since extended to the other ports 
of the republic. 
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I have lost no time in submitting these papers to the President, for his 
consideration, and in adopting such measures as were best calculated to 
give the earliest notice of this event to the American public. 

I have the honor to renew to you the assurance of my high considera¬ 
tion. 

JOHN FORSYTH. 
Mr. Ed. de Pontois, fyc. 

Mr. Forsyth to Mr. Pontois. 

Department of State, 

Washington, July 19, 1838. 
Sir : In a note which you did me the honor of addressing to me on the 

3d of May last, conveying to this Department official notice of the block¬ 
ade of the ports of the Mexican republic by the naval forces of his Ma¬ 
jesty the King of the French, you communicated an extract from a de¬ 
spatch addressed to you by the Baron Deffaudis, setting forth the rules by 
which the commander of the French naval forces was to be governed in 
giving effect to the blockade. Of those rules, one, more directly affecting 
the commerce of neutrals, is in the words following: “ No neutral vessel 
sailing towards the entrance of the blockaded ports shall be detained or 
captured, unless she shall previously have received from one of the ships 
of the French division a special notice of the existence of the blockade. 
Such notice shall be set down in writing upon the crew-list of the neutral 
vessels by the cruising ship which shall meet them, and shall state the 
day, place, and latitude when and where the meeting shall have taken 
place.” 

The President, to whom your note was submitted, at the same time that 
he regretted that the occasion should have arisen for the adoption, by the 
French Government, of measures thus calculated to disturb the commer¬ 
cial relations between the United States and Mexico, derived satisfaction 
from the liberal character of the principles which were to govern the en¬ 
forcement of the measures referred to, and caused those principles to be 
made known to the American public in the promulgation, made by his or¬ 
der, of your official notification of the establishment of the blockade. Re¬ 
lying upon a continued and strict adherence to those principles, the Pres¬ 
ident has been surprised at the receipt of despatches from the commander 
of the naval forces of the United States in the gulf of Mexico, stating that 
the commander of one of the ships of his squadron had, while off Tampi¬ 
co, on the 21st of June last, learned from Captain Fournier, of his Majesty’s 
brig La Peyrouse,that the terms of the blockade had been changed by an 
order of the French Government, a copy of which was produced to him, 
directing that all vessels appearing off the Mexican coast, except ships of 
war and the British packet, should be captured at once, and without pre¬ 
vious warning. 

Although this intelligence comes through an official channel, and seems 
to originate at an official source, the President is not prepared to believe. 
that a determination so openly in contradiction with the principles pro¬ 
fessed by the French Government, and with the assurances solemnly con¬ 
veyed by your note above referred to, could have been adopted, and to 
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be carried into effect without timely notice to this Government of the in¬ 
tended abandonment of the more liberal and humane policy promulgated 
upon the authority of that communication. 

I need not, sir, do more than call your attention to the effect which the 
adoption of such a course as that which is here alluded to would have 
upon the commerce of this country. At present, vessels sailing from the 
ports of the United States, though apprized of the existence of the block¬ 
ade, may still direct their course towards Mexican ports, confiding either 
in a settlement of the difference between France and the republic, and in 
the consequent cessation of the blockade, or, and above all, in the expected 
notification by the French cruisers of the continuance of it. If, instead of 
this friendly warning, they are to be subjected to immediate capture and 
confiscation, it cannot but be obvious to you that the assurances first givenr 
far from fulfilling the benevolent intentions of his Majesty’s Government, 
must operate as a snare to the American trader and his property. 

I hope, sir, that you will have it in your power to contradict the intel¬ 
ligence, authentic though it may appear, which has reached this Depart¬ 
ment ; or so to explain the purport of it as to relieve the President from 
his apprehensions of the difficulties which would inevitably arise in the 
event of that intelligence proving well founded. 

I have the honor to be, sir, with great consideration, your obedient ser¬ 
vant, 

JOHN FORSYTH. 
Mr. Ed. Pontois, Q'C. 

Mr. Pontois to Mr. Forsyth. 

Legation de France aux Etats Unis, 

New York, 20 Juillet, 1838. 
Monsieur : Je viens de recevoir de M. le Consul de France a la Nou- 

velle Orleans, et j’ai Phonneur de vous transmettre ci-joint, copie d’un 
rapport que lui a adresse, le 11 de ce mois, M. Lecont, officier de la 
marine royale, charge de conduire a la Vera Cruz la goelette Americaine 
la Lore, saisie par Pun des batimens de Pescadre Fran^aise qui bloque 
les ports du Mexique. Je m’abstiendrai de qualifier ici comme elle le 
meriterait la conduite du Capitaine Clark; mais je suis convaincu que 
le Gouvernement Americain trouvera qu’elle est sans excuse, quelle que 
puisse etre, d’ailleurs, la decision definitive de Pautorite competente sur la 
validite de la prise de la Lone; et j*ai Phonneur de vous prier de vouloir 
bien envoyer le plus promptement possible les ordres necessaires pour 
que ce batiment soit restitue a Pofficier a qui en a ete confie le commande- 
ment, et pour que le Capitaine Clark et les hommes qui Paccompag- 
naient soient traduits devant les tribunaux afin d’y repondre de leur con¬ 
duite. 

Je saisis avec empressement cette occasion pour vous renouveller l’assu- 
rance de la haute consideration avec laquelle je suis, monsieur, 

Votre tres humble et tres obeissant serviteur. 
E. DE PONTOIS. 

A Phonorable Mops. John Forsyth, 
Secretaire d,’ Et at, fyc. 



Doc. No. 211. 9 

11 JuiLLET, 1838. 
Monsieur le Consul: J’ai eu l’honneur de vous dormer aujourd’hui lea 

details de la facheuse affaire dont je vous ai entretenu succintement hiei. 
Le 28 Juin, M. Duquesne, capitaine du brick le Laurier, m’a donn6 

le commandement de la goelette le Lone, pour la conduire a Vera Cruz. 
Cette goelette, comme je vous l’ai deja dit, avait ete arretee a sa sortie du 
derive de Rio Bravo del Norte. Elle avait violemanifestement le blocus. 
Le capitaine Americain ayant temoigne le desir d’avoir son second et un 
liomme de son equipage pour ramener son navire anx Etats Unis, dans le 
cas ou M. le commandant de la division Frangaise dans le Golfe du Mex- 
ique ne le considererait pas comme de bonne prise, le commandant du Lau • 
rier a bien voulu satisfaire a sa demande, en lui disant qu’il lui donnait 
ces homines a la condition qu’ils se conduiraient bien, et qu’ils travail- 
leraient a bord comme les Franeais. Le Capitaine Clark le promit. Vous 
vovez, done, Monsieur le Consul, que ces Americains n’etaient pas con- 
sideres comme prisonniers, et que nous devions, jusqu’a un certain point, 
nous en rapporter a leurs promesses, car la parole d’hommes d’honneur 
est sacree en pareil cas. Un passager Mexicain ayant obtenu la meme 
faveur, j’avais quatre etrangers a bord, lors de mon depart de Rio Bravo 
del Norte. Ces etrangers se conduisant bien, j’avais pour eux beaucoup 
de menagemens. Pour eviter meme toute collision a bord, je n’avais pas 
juge necessaire de laisser mes hornmes armes. Pendant la nuit du 3 ou 4 
Juillet, le temps ayant mauvaise apparence, je passais manuitsurle pont. 
A 3 lieu res du matin, harasse de fatigue, je descendis dansle chambre pour 
prendre un moment de repos. Alors le capitaine Americain est monte- 
stir le pout, et, avec son equipage arme jusqu’aux dents, ils’est empare de 
l’homme qui etait a la barre, en lui mettant un pistolet sur la gorge. Les 
trois autres, etant dissemines sur le pout, et desarm6s, ont ete surpris de 
meme. Apres les avoir amarres, les assaillans ont enferm'b les quatre au¬ 
tres, qui etaient couches. Ces hornmes etant sans moyens de defense, ont 
ete obliges de se rendre. Quant a moi, je n’ai eu connaissance de l’enleve- 
nient ou’a 8 heures, en me reveillant. Etant reste hermetiqnement enfer- 
m6 dans la chambre, et fortement barricade en dehors, jusqu’ a mon arriv6e 
a la Nouvelle Orleans, il m’a ete impossible de rien tenter pour reprendre 
le batiment. Je m’abstiendrai de qualifier la conduite de ceux qui nous 
ont pris—je dois dire surpris—si traitreusement. Je pense, d’ailleurs, que 
notre ministre a Washington, et le Gouvernement Americain lui, meme,. 
consid&reront le fait que je viens de vous denoncer comme un veritable acte 
de piraterie. 

J’ai l’honneur, &c. 
LECONT, 

Pour copie conforme. Elbve de 1 r. classe. 
Le Ministre de France aux Etats Unis, 

E. DE PONTOIS. 

[Translation.] 

Legation of France, 

New York, July 20, 1838. 
Sir : I have just received from the French consul at New Orleans, (and 

I have the honor herewith to send you a copy of it,) a report addressed 
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to him on the 11th of this month, by M. Leeont, an officer of the royal 
navy, who was charged to carry to Vera Cruz the American schooner 
Lone, seized by one of the vessels of the French squadron now blockading 
the Mexican ports. I shall abstain from applying to Captain Clark’s con¬ 
duct the designation which it merits ; but I am convinced that the Amer¬ 
ican Government will consider it inexcusable, whatever may, in the end, 
be the definitive decision of the competent authorities on the validity of 
the seizure of the Lone ; and I have the honor to request that you will, 
as speedily as possible, send the necessary orders for the restoration of this 
vessel to the officer who was charged with the command of her, and for 
the summoning of Captain Clark and the persons who accompanied him 
before the courts, in order that they may answer for their conduct. 

I eagerly avail myself of this opportunity to repeat to you the assu¬ 
rance of the high consideration with which I have the honor to be, sir, 

Your most obedient servant, 
E. DE PONTOIS. 

Hon. John Forsyth, 
Secretary of State of the United States. 

Translation of a letter from Mr. Leeont to the Consul. 

July 11, 1838. 
Mr. Consul : I have the honor now to present to you the details of 

the disagreeable affair of which I gave you a succinct account yesterday. 
On the 2Sth of June, Mr. Duquesne, the captain of the brig Lau- 

rier, gave me the command of the schooner Lone, to carry her to Vera 
Cruz. This schooner, as I have already told you, had been seized as she 
was quitting the Rio Bravo del Norte. She had manifestly broken the 
blockade. The American captain having expressed a wish to take his 
mate and one of his crew with him, in order to bring back the vessel to 
the United States, in case the commander of the French naval division in 
the Gulf of Mexico should not consider her as a good prize, the captain of 
the Laurier agreed to his request, telling him, at the same time, that he 
would allow these men to accompany him, provided they would work on 
board as the French did. Captain Clark promised to do so ; and thus you 
see, sir, that these Americans were not viewed as prisoners, and that we 
depended, to a certain extent, on their promises; for the word of a man of 
honor is sacred, under such circumstances. A Mexican passenger having 
obtained the same favor, I had on board four strangers at the time of my 
departure from the Rio Bravo del Norte. As these strangers conducted 
themselves well, I treated them with much kindness, {f avals pour eux 
beaucoup de menagemens.) With a view to prevent all collision on board, 
I did not even consider it necessary to leave my men armed. During the 
night of the 3d of July, as the weather was unpromising, I passed the 
night upon the deck. At 3 o’clock in the morning, harassed by fatigue, 
I went down into the cabin to take a moment’s rest. The American 
captain then went upon deck, and, with his crew armed to the teeth, he 
seized the man at the tiller, putting a pistol to his throat. The other 
three men, who were about the deck in different places, and in like man¬ 
ner unarmed, were also surprised. After having tied them, the assailants 
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shut up the four others, who were lying down. These men, having no 
means of defence, were obliged to yield. As to myself, I knew nothing 
about the seizure until I awoke at 8 o’clock. As I remained fast enclosed 
in the cabin until my arrival at New Orleans, it was impossible for me 
to make any attempt to take the vessel back. I shall abstain from any 
remarks upon the conduct of those who seized us—I should say surprised 
us—so treacherously. I think, however, that our minister at Washington, 
and the American Government itself, will consider the circumstances which 
I have here stated as constituting a real act of piracy. 

I have the honor to be, &c. 
LECONT, 

Eleve of the 1st class. 

A true copy : E. DE PONTOIS, 
Minister of France in the United States. 

Mr. Pontois to Mr. Forsyth. 

Legation de France aux Etats Unis, 

New York, 22 Juillet, 1838. 
Monsieur: En reponse a la lettre que vous m’avez fait l’honneur de 

m’ecrire en date du 19 de ce mois, je m’empresse de vous informer 
que je n’ai regu jusqu’a ce jour, ni du Gouvernement du Roi, ni de M. 
le Commandant Bazoche, aucun avis des changemens que vous m’annon- 
cez avoir 6te apportes aux regies prdeedemment suivies par l’escadre 
Frangaise, dans l’execution du blocus des ports du Mexique. Aussitot 
que les informations qui m’ont, sans doute, ete transmises a cet egard, et 
dont la reception a pu etre deferee par quelque cause accidentelle, me 
seront parvenues, j’aurai soin de vous en donner communication; elles 
seront, j’espere, de nature a satisfaire completement le Gouvernement des 
Etats Unis. 

Vous pouvez, en attendant, etre assure, monsieur, que si le Gouverne¬ 
ment de sa Majeste a cru devoir, comme il en a le droit incontestable, et 
comme il en a, des l’origine, prevu et in^plicitement annonce la possibility, 
substituer aux mesures d’abord adoptees par lui, et dont la violation du 
blocus, de la part des neutres, aura probablement demontre l’inefficacit6, 
quelques dispositions plus propres a lui faire atteindre promptement le but 
legitime qu’il se propose, rien dans sa conduite ou dans celle de ses agens 
n’a pu et ne pourra jamais donner lieu de supposer qu’on ait eu la pensee 
de tendre des pieges au commerce et a la propriete de quelque nation que 
ce soit. 

J’ai Phonneur d’etre, monsieur, avec une haute consideration, votre 
tres humble et tres obeissant serviteur, 

E. DE PONTOIS. 
A l’honorable Monsieur John Forsyth, 

Secretaire d’Etat, fyc. 
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[Translation.] 

French Legation, 

New York, July 22, 1838. 
Sir : In answer to the letter which you did me the honor to address to 

me on the 19th of this month, I hasten to inform you that I have not as 
yet received, either from the King’s Government or from Commodore 
Bazoche, any notice of the changes which you announce as having been 
made in the rules previously observed by the French squadron in execu¬ 
tion of the blockade of the Mexican ports. As soon as the information, 
which has doubtless been despatched to me on this subject, and the ar¬ 
rival of which has been probably delayed by some accident, has reached 
me, I will take care to communicate them to you. They will, I hope, be 
such as to satisfy the Government of the United States more fully. 

In the mean time, you may be assured, sir, that if his Majesty’s Govern¬ 
ment should have thought proper, as it has undoubtedly the right to do, 
and as has been foreseen and implicitly announced as possible from the 
beginning, to substitute for the measures first adopted by it, the inefficacy 
of which may probably have been demonstrated in consequence of the 
violation of the blockade of neutrals, other dispositions more proper for 
the attainment of the legitimate end in view, nothing in its conduct, or in 
that of its agents, has or ever can give room for supposing that any in¬ 
tention has existed to lay snares for the commercial vessel's or property 
of any nation whatsoever. 

I have the honor to be, sir, &c., 
E. DE PONTOIS. 

To the Hon. John Forsyth, 
Secretary of State. 

Mr. Pontois to Mr. Forsyth. 

Legation de France aux Etats Unis, 

Neiv York, 22 Juillet, 183S. 
Monsieur : Pour faire suite aux informations que contient ma lettre dit 

20 de ce mois relative a la goelette Lone, j’ai l’honneur de vous annoncer 
que M. le collecteur de la Nouvelle Orleans, sans attendre les ordres qu’il 
avait demandes a Washington, et contrairement a la promesse verbale 
qu’il avait faite a M. le consul de France, de garder en depot, jusqu’a l’ar- 
rivee de ces ordres, le navire et le chargement eu litige, a pris sur lui de 
donner l’entree au dit batimen, et de delivrer l’argent et les autres articles 
qui composaient le chargement. En signalant ces faits a votre attention, 
j’ai lieu d’esperer, monsieur, que la conduite du collecteur de la Nouvelle 
Orleans, dans une circonstance aussi delicate que celle dont il s’agit, vous 
paraitra peu mesuree et peu convenable, et que, dans la decision qui in- 
terviendra sur la question principale, elle encourra le blame duGouverne- 
ment des Etats Unis. 

J’ai 1’honneur d’etre, monsieur, avec une haute consideration, votre 
tres humble et tres obeissant serviteur, 

E. DE PONTOIS. 
A l’honorable Monsieur John Forsyth, 

Secretarie d’Etat, <§’C. 
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[Translation.] 

Legation of France, July 22, 1838. 
Sir : In addition to the information contained in my letter of the 20th 

instant, respecting the schooner Lone, I have the honor to announce to 
you that the collector of New Orleans, without waiting the orders which 
he had asked from Washington, and contrary to the verbal promise made 
by him to the consul of France to keep in deposite, until the arrival of 
these orders, the vessel and cargo in question, has taken upon himself to 
give entrance to the vessel, and to deliver the money and other effects 
composing the cargo. In submitting these facts to your attention, I have 
reason to hope, sir, that the conduct of the collector of New Orleans, in a 
circumstance so delicate as that in question, will appear to you to be heed¬ 
less and improper, (peu mesuree et peu convenable,) and that in the de¬ 
cision which may be made upon the main point, it will receive the ani¬ 
madversion of the Government of the United States. 

I have the honor to be, sir, with high consideration, your most obedient 
servant, 

E. DE PONTOIS. 
To the Hon. John Forsyth, 

Secretary qf State. 

Mr. Forsyth to Mr. Pontois. 

Department of State, 

Washington, July 24, 1838. 
Sir : I have the honor to acknowledge the receipt of your letters of 

the 20th and 22d instant, asking that the necessary orders might be given 
for the restitution of the schooner “ Lone” to the French officer placed 
in command of her by the naval force blockading the ports of Mexico, 
and for the institution of legal process against Captain Clark, late master 
of that vessel, and the men who aided him in taking possession of her, 
and carrying her into New Orleans. 

As the collector of customs at that port appears, from your last-men¬ 
tioned letter, to have taken cognizance of the case, I have taken the prop 
er steps to obtain from that officer, through the Secretary of the Treasury, 
the information necessary to a full understanding of the circumstances 
attending it. 

I have the honor, sir, to be, with great consideration, your obedient 
servant, 

J. FORSYTH. 
Mr. Ed. Pontois, fyc. 

Mr. Pontois to Mr. Forsyth. 

Legation de France aux Etats Unis, 

New York, 16 Aout, 1838. 
Monsieur: En reponse aux deux lettres que j’ai eu Phonneur de 

vous adresser, sous la date des 20 et 22 du mois dernier, au sujet de la 
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goelette Lone, vous avez bien voulu m’annoncer, le 24 da meme mois, 
que vous aviez fait demander a M. le collecteur de la douane de la Nou- 
velle Orleans, par l’entremise du Departement du Tresor, les informations 
propres h vous mettre au fait de toutes les circonstances de l’affaire. 

Ayant lieu de croire que ces informations vous sont maintenant par- 
venues, je vous prie de vouloir bien me Lire connaitre, aussi prompte- 
ment que possible, quelles mesures le Gouvernement des Etats Unis juge 
a propos de prendre par suite de la demande que j’ai eu l’honneur de 
vous adresser. Vous reconnaitrez sans doute, monsieur, que, dans une 
affaire de cette nature, de plus longs retards pourraient donner lieu a de 
fausses et facheuses interpretations, et semble meme une sorte d’approba- 
tion tacite donnee a des actes qui constituent a la fois une grave atteinte 
aux droits de la France, et une violation manifesto des principes du droit 
des gens. 

Veuillez agreer, monsieur, Passurance de la haute consideration avec 
laquelle j’ai Phonneur d’etre 

Votre tres humble et tres obeissant serviteur, 
E. DE PONTOIS. 

L’honorable Monsieur J. Forsyth, fyc. 

[Translation.] 

Legation of France in the United States, 

New York, August 16, 1838. 
Sir : In answer to the two letters which I had the honor to address to 

you on the 20th and 22d of the last month, respecting the affair of the 
schooner Lone, you were pleased to inform me on the 24th of the same, 
that you had caused proper inquiries to be made of the collector of the 
custom-house at New Orleans, through the medium of the Treasury De¬ 
partment, in order that you might become acquainted with all the circum¬ 
stances of the case. 

As I have reason to believe that you have by this time received the in¬ 
formation required, I have to request that you will be so kind as to let me 
know as soon as possible what measures the Government of the United 
States will take, in consequence of the demand which I had the honor to 
address to you. You will doubtless see, sir, that in an affair of this kind, 
longer delays might occasion false or injurious interpretations; they in¬ 
deed seem to be a sort of tacit approval of these acts, which are at once 
a serious attack upon the rights of France, and at the same time a mani¬ 
fest violation of the principles of national law. 

Accept, sir, the assurance of the high consideration with which I have 
the honor to be, your most humble and obedient servant, 

E. DE PONTOIS. 
To the Hon. John Forsvth, 

Secretary of State of the United States. 
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Mr. Pontois to Mr. Forsyth. 

Legation de France aux Etats Unis, 

New York, 29 Aoiit, 1838. 
Monsieur: M. le Consul de France a la Nouvelle Orleans m’annonce, 

a la date du 20 de ce mois, que la goelette Lone est sur le point d’etre 
expedieeala douane pour le port de Matagorda, et qu’il a adresse a M. le 
colleeteur une protestation contre le depart de ce batiment, en le rendant 
personellement responsable des consequences d’une pareille decision de sa 
part. 

J’ai peine a croire qu’il en soit reelement ainsi, ce que M. le colleeteur 
de la douane de la Nouvelle Orleans, ajoutant cette nouvelle irregularity 
a cedes qu’il a deja commises dans le cours de cette affaire, ait cru pou- 
voir prendre sur lui de disposer d’un navire, que le fait de sa capture par 
un des batimens de 1’escadre Frangaise chargee du blocus des ports du 
Mexique a rendu propriety Frangaise, sauf recours a l’autorite competente, 
ce que n’a pu perdre cette quality par un acte de violence et de perfidie, 
qui, aux yeux de to us les publicistes, et conformement aux decisions des 
tribunaux, suffit pour faire condamne une prise. 

Quoiqu’il en puisse etre, je vous serai infiniment oblige, monsieur, de- 
me donner a cet egard quelques eclaircissemens, et, en meme terns, de 
vouloir bien repondre, aussi promptement qu’il vous sera possible, a Fob- 
jet de mes lettres des 20 et 22 Juillet, et 16 de ce mois, auxquelles je 
crois devoir me referer. 

J’ai Fhonneur d’etre, monsieur, avec une haute consideration, votre tfes 
humble et tres obeissant serviteur, 

E. BE PONTOIS. 
L’honorable Monsieur John Forsvth, fyc. 

[Translation.] 

Legation of France, 

New York, August 29, 1838. 
Sir : The French consul at New Orleans informs me, under date of 

the 20th instant, that the schooner Lone is about to be cleared at the cus¬ 
tom-house for the port of Matagorda, and that he had addressed to the 
collector a protest against the departure of this vessel, rendering him per¬ 
sonally responsible for the consequences of such a decision on his part. 

I can scarcely believe this to be the case, that the collector of New Or¬ 
leans should add this fresh piece of irregularity to the others already com¬ 
mitted by him in the course of this affair, and should have thus taken upon 
himself the power of disposing of a vessel, which the fact of her capture 
by one of the ships of the French squadron charged with the blockade of 
the Mexican ports has rendered French property, unless otherwise deter¬ 
mined by the competent authority, and which could not have lost that 
character in consequence of an act of violence and perfidy, in itself suffi¬ 
cient to have caused her to be condemned as a prize, agreeably to the 
opinions of all writers on public law, and to the decisions of courts. 

Whatever may be the facts of the case, I shall be much obliged to you, 
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sir, to give me some information on the subject, and, at the same time, to 
be so kind as to answer as promptly as possible upon the points to which 
my letters of the 20th and 22d of July, and 16th of this month, relate, 
and to which I think it my duty now to refer you. 

I have the honor to be, sir, with high consideration, your very humble 
and obedient servant, 

E. DE PONTOIS. 
To the Hon. John Forsyth, 

Secretary of State of the United States. 

Mr. Forsyth to Mr. Pontois. 

Department of State, 

Washington, September 1, 1838. • 
Sir: I have the honor to acknowledge the due receipt of your four 

several notes regarding the case of the American schooner “ Lone,” of 
New Orleans, recently captured for an alleged breach of blockade on the 
Mexican coast, by a brig of war belonging to the French squadron block¬ 
ading the ports of that republic, and subsequently retaken by the master, 
(Clark,) assisted by his mate and steward. I regret to have to state that 
the absence of the President from the seat of Government has precluded, 
and still obliges me to defer, a definitive reply to your notes above referred 
to. As soon as his return to the city shall allow me to submit them to 
him for consideration, and to receive his directions in relation to the vari¬ 
ous points they embrace, I will hasten to convey to you his views upon 
the whole subject. 

In the mean time, I transmit to you, for your information, a letter ad¬ 
dressed to this Department by the Secretary of the Treasury, on the 28th 
of July last, enclosing several papers necessary to a proper understanding 
of the case of the schooner “ Lone;” and have the honor to be, with high 
consideration, your most obedient servant, 

JOHN FORSYTH. 
Mr. Edouard Pontois, &c. 

Mr. Pontois to Mr. Forsyth. 

Legation de France aux Etats Unis, 

New York. le 12 Octobre, 1838. 
Monsieur : Je m’etais empresse de transmettre au Gouvernement du 

Roi la note que vous m’avez fait l’honneur de m’adresser le 19 Juillet 
dernier, en lui demandant des explications sur les change mens que vous 
annonciez avoir et6 apportees aux regies pr6cedemment suivies par Pes- 
cadre Franyaise chargee du blocus des ports du Mexique. Je viens de 
recevoir de M. le Comte Mole une reponse a cet egard, et je crois devoir 
vous en adresser ci-joint la copie; vous y verrez, monsieur, que les mesures 
de rigueur dont fait mention votre note n’ont jamais ete prescrites au 
commandant des forces navales Franyaises par le Gouvernement de sa 
Majeste, qui, tout au contraire, vient de lui recommander de nouveau, a. 
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Tegard des neutres, tons les menagemens compatibles avec 'Pefficacite dia 
blocus. 

J’ai Phonneur d’etre, monsieur, avec haute consideration, votre tres 
humble et ties obeissant servfteur, 

E. DE PONTOIS. 
L’honorable Monsieur Forsyth, 

Secretaire (FEtat. 

Paris, 29 A out, 1S38. 
# # * # ■** * $ p 
J’ai lu avec un vif etomiement la lettre que Mr. Forsyth vous a adressd 

au sujet des pretendus changemens apportes aux regies etabliespour Pex- 
ecution du blocus des ports du Mexique par nos forces navales, et d’apres 
lesquels les navires arrivant sur les cotes du Mexique devraient etre 
immediatement captures sans avertissement prealable. Je lie peux 
m’expiiquer, que par le fait d’une bien singuliere meprise, les rapports que 
le Gouvernement Federal a regus a ce sujet du commandant de son escadre 
dans le Golfe, et les nouvelles repetees par les journaux des Etats Unis. 
Le capitaine du brick le La Peyrouse n’a pas pu dire au commandant d’un 
batiment de guerre Americain que la mesure violente dont il s’agit avait 
ete substitute, par suite des ordres du Gouvernement du Roi, au systems 
de conduite liberate et moderee dont l’adoption s’est liee, des le principe, 
a. l’etabiissement du blocus. Encore moins a-t-il pu lui communiquer 
uae copie de ces ordres, puisqu’aucun de ce genre n’a tte transmis ni a 
M. le capitayre de vaisseau, Bazoche, ni a M. le Baron Deffaudis; 
et que, tout au contraire, des instructions leur out ete recemment ad- 
ressees pour recommander de nouveau, a l’egard des neutres, tons les 
menagemens compatibles avec Pefficacite du blocus. Ai-je besom 
d’ajouter que des dispositions comme celles dont la supposition a dot me 
lieu a la lettre de Mr. Forsyth seraient absurdes en elles-memes, contraires 
a tons les principes du droit international, et notamment a ceux pour le 
triomphe desquels la France a si long-temps combattu? Du reste, les 
dernieres depeches de M. Bazoche ne font mention d’aucun changement 
de cette nature ; et il est a remarquer, que ces depeches sont du 25 Juinj 
e’est-a-dire^ d’une date postcrieure a celle ou,suivantles rapports parvenus 
a Washington, lo commandant du brick le La Pey rouse aurait formelie- 
ment annonce Petabiissement de pareilles modifications aux regies de 
blocus que vous avez notifiees au Gouvernement Americain. Tout porte, 
done, je le repete, a considerer ces rapports comme Pellet d’une meprise; 
et dans tons les cas, je n’ai pu qu’approuver entierement la reponse que 
vous avez faite a la communication de Mr. Forsvth. 

MOLE. 
M. E. DE PoNTOIS. 

Pour extrait conforme. 
Le Minislre ds France aux Flats Unis, 

E. DE PONTOIS. 

Q 
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Mr. Pontois to Mr. Forsyth. 

[Translation.] 

Legation of Fbance in the U. S., 
Neiv York, October 12, 1S38. 

Siu: I hastened to transmit to the Government of the King the note 
which you did me the honor to address to me on the 19th of July last, 
and at the same time to request explanations relative to the alterations 
that you announced to have been made in the rules previously .observed 
by the French squadron employed in the blockade of the ports of Mexico. 
I have just received from Count Mole an answer on the subject, and think 
it my duty herewith to communicate to you a copy of it. You will see 
in it, sir, that the rigorous measures mentioned in your note have never 
been prescribed to the commandant of the French naval forces by his 
Majesty’s Government; which, on the contrary, has again recommended 
to him all the forbearance (menagement) towards neutrals, consistent 
with the efficacy of the blockade. 

I have the honor, &c., 
E. DE PONTOIS. 

Hon. Mr. Forsyth, &;c. 

Count Mole to Mr. Ed. Pontois. 

[Translation.] 

Paris, August 29, 1838. 
■Jn vf vjt 

l have read with lively surprise the letter addressed to you by Mr, 
Forsyth on the subject of alleged alterations of the rules established for 
the execution of the blockade of the ports of Mexico by our naval forces, 
and according to which vessels arriving on the Mexican coasts were to 
be immediately captured without previous notice. I cannot account (ex¬ 
cept by attributing them to a very singular mistake) for the report which 
the Federal Government has received on this subject from the commander 
of its squadron in the Gulf, and the news repeated by the journals of the 
United States. The captain of the brig “ La Peyrouse” could not have 
told the commandant of an American vessel of war that the violent meas¬ 
ure in question had been substituted in consequence of orders from the 
King’s Government, for the liberal and moderate regulations, (systems de 
conduite,) the adoption of which had, from the beginning, been connected 
with the establishment of the blockade. Still less could he have commu¬ 
nicated a copy of these orders, since nothing of this kind has been transr 
mitted either to the captain, Bazoche, or to the Baron Deffaudis; on the 
contrary, instructions have been recently addressed to them,again recom¬ 
mending towards neutrals all the forbearance (menugemens) compatible 
with the efficacy of the blockade. Need I add,that orders like those of 
which the supposition has given occasion for Mr. Forsyth’s letter, would 
be absurd in themselves, contrary to all the principles of international 
law, and especially to those for the success of which France has so long 
contended. The last despatches from Mr. Bazoche, moreover, make men- 
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tion of no change of this nature; and it is to be remarked, that these de‘ 
spatches are of the 25th of June; that is to say, of a date posterior to that 
on which, according to the reports received at Washington, the comman¬ 
dant of the brig La Peyrouse should iiave formally announced the estab¬ 
lishment of such modifications of the rules of blockade that you had no¬ 
tified to the American Government. Every thing, then, I repeat it, con¬ 
curs to cause these reports to be considered as the consequence of a mis¬ 
take ; and, in any event, I cannot but fully approve the reply you have 
made to Mr. Forsyth’s communication. 

MOLE. 
Mr. E. de Pontois. 

dieting Secretary of Stale to M. Pontois. 

Department op State, 

Washington, October 19, 1838. 
Sir : I have the honor to acknowledge the receipt of your note of the 

12th instant, in answer to that which was addressed to you on the 19th of 
July last, by the Secretary of State, and enclosing the copy of a commu¬ 
nication from Count Mole; from which it appears that the reports which 
had reached this Department, of the intention, on the part of your Gov¬ 
ernment, to alter the rules originally prescribed for the blockade of the 
Mexican ports by the French naval forces, are unfounded, and must 
have been the result of misunderstanding. The President, to whom your 
note and its enclosure have been communicated, directs me to state to 
you that he derives satisfaction from the assurances conveyed by those 
papers that the rules above referred to have undergone no alteration. 

Your note of the 22d of July having likewise been laid before the 
President, he has been led to suppose, from a passage it contains, that you 
have given to a part of the note of the Secretary of State of the 19th 
July an interpretation not warranted by its language. The error into 
which you appear to have fallen, it becomes my duty, under instructions, 
to call to your notice. The Secretary of State has said nothing to 
justify the supposition of an intention, on the part of tins Government, 
to attribute to that of France a design to lay snares for the commerce of 
this or any other country. The purpose of this communication is not, 
therefore, to disavow such an intention, but simply again to direct your 
attention to the Secretary’s note, under a belief that a reconsideration of 
its contents will suffice to remove the erroneous impression it seems to 
have created on your own mind, and to enable you to correct any misap¬ 
prehension which the circumstance might have produced on the part of 
your Government. 

I embrace this opportunity, sir, to offer you the renewed assurance of 
my most distinguished consideration. 

A. VAIL, 
Acting Secretary of State. 

Mr. Edward Pontois, fyc. 
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Acting Secretary of State to Mr. Pontois. 

Department op State, 

Washington, October 19, 1838. 

Sir: By a note from the Secretary of‘State dated the 1st of September 
last, you were informed of the receipt at this Department of your several 
communications in relation to the case of the schooner “Lone” of New 
Orleans, and of the Secretary’s intention, immediately on the return of the 
President to the seat of Government, to submit thorn for his consideration, 
and for his directions as to the definitive answer to be given upon the 
various points therein embraced. Those papers having accordingly been, 
without loss of time, laid before the President, have by him been consid¬ 
ered with all the attention which the importance of the case demanded; 
and it is by his direction that I have the honor to communicate to you the 
result of his deliberations. 

The document enclosed in your communication of the 20th of July, 
states, in substance, that the commander of the French brig of war the 
“Laurier” having seized the American schooner “Lone,” Captain Clark, 
at the mouth of the Rio Bravo del Norte, for a violation of the blockade 
of the Mexican ports by the naval forces of France, bad given her in 
charge to an officer, with directions to take her to Vera Cruz; and that, on 
the night of the 3d of July, Captain Clark, who had been permitted to re¬ 
main on board his vessel to take her to the United States in case of her 
not being considered a prize by the commander of the French squadron 
in the Mexican Gulf, succeeded in retaking her and carrying her into 
New Orleans. And in your note of the 22d July, you add, that the col¬ 
lector of New Orleans had, without writing for orders from Washington, 
admitted the vessel to entry, and given up the money and other articles 
composing her cargo. Construing those acts into an infraction of the 
rights of France and a violation of the principles of the law of nations, 
you ask, in the name of your Government, as reparation of these alleged 
wrongs, the restitution of the vessel and cargo to the officer to whom they 
were intrusted by the French commander; the institution of legal pro¬ 
ceedings against Captain Clark, and the persons who assisted him in res¬ 
cuing his vessel; and the censure of the conduct of the collector of New 
Orleans by the Government of the United States. 

The great and cordial desire entertained by the President that all acts 
tending to impair or embarrass the friendly relations now so happily sub¬ 
sisting between the United States and France, and which he is most anx¬ 
ious to preserve and further to extend; and his entire confidence in the 
power and disposition of the French prize-courts ultimately to do ample 
justice in cases like that under consideration, have made it to him a cause 
of sincere regret that Captain Clark should have taken the course which 
forms the ground of your representation. The occurrences referred to 
being of a peculiar character, and the demands you have founded upon 
them involving at once important principles of national law, and questions 
equally important touching the relative powers and duties of the separate 
departments of this Government, the President has felt it his duty to refer 
those branches of the subject, for his opinion thereon, to its law officer, 
the Attorney General of the United States, by whom it has been maturely 
considered. 
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The ease is found to be one of entire novelty. It never has occurred 
that the public authorities of a foreign country have called upon this 
Government to deliver up property in possession of a citizen of the United 
States, and claimed as his own, upon the allegation, as in the present in¬ 
stance, of forfeiture for a breach of blockade, before adjudication or con¬ 
demnation by a competent authority; nor has it occurred that a demand 
has been made of its interposition to restore property rescued from cap- 
tors, by reason of a failure on their part to secure their possession of it. 

The writers on international law have not enumerated blockade as one 
of the peaceable remedies to which an injured nation might resort, but 
have classed it among the usual means of direct hostility. No principle, 
then, strictly applicable to the present case, having been laid down by 
them, it seems reasonable, in the absence of all other rules, to adopt, in 
reference to it, those which relate to ordinary blockades in time of war. 

By the well-settled principles of national law, it is made the duty of the 
captor to place an adequate force on board of the captured vessel; and 
if, from mistaken reliance upon the sufficiency of that force, or from mis¬ 
placed confidence, he fails in that object, the omission is considered to be 
at his own peril. Assuming this to be the rule of law, it is not conceived 
how the circumstance can be regarded as a ground for asking the desired 
interposition. If it be admitted that the entrance of the vessel into the 
port of Matamoras constituted, under the law of nations, such a violation 
of the blockade as to justify the capture; or that the rescue was, by the 
same law, an additional and lawful cause of condemnation ; still, the of¬ 
fence thus committed cannot travel onwards with the vessel beyond the 
termination of the return voyage. If captured or recaptured at any stage 
of that voyage, she is taken in delicto, and liable to be condemned; but 
if (as in the present case) she terminates it in safety, that liability is viewed 
as having ended. 

It appears to be equally well settled, that capture, alone, does not trans¬ 
fer any right of property in the vessel or cargo to the captors ; the title re¬ 
maining unchanged until a regular sentence of condemnation has been 
pronounced by some court of competent jurisdiction. 

It is, therefore, hoped that your Government will be satisfied that, un¬ 
der the circumstances of the case, and the principles of international law 
applicable to it, no claim for restitution of the property can be sustained. 

The points involved, when considered with reference to the powers and 
functions of the different branches of this Government, are, besides, within 
the cognizance of the judicial department, and tribunals are instituted in 
which they may be fairly investigated. To these tribunals exclusively 
belongs the right of deciding between different claimants w ho may choose 
to litigate their rights before them. The Executive may, it is true, order 
property to be restored to the rightful undisputed owner, in cases where 
the United States alone have, under their revenue laws, put in a claim 
for forfeiture; but it is not held to be within his constitutional power to 
take from the possession pf an individual property of which he once was 
admitted to be the rightful owner, to which he still lays claim, and his 
title to which has not been divested by the judgment of a court. 

Viewing the subject in this light, the President, even if his impressions 
as to the strict rights of the parties were different from those stated above, 
could not, without exceeding his constitutional authority, comply with 



22 Doc. No. 211. 

your request for the surrender of the schooner “Lone” .and her cargo. 
He would have experienced more regret at finding this conclusion forced 
upon him, were it not for the belief he entertains that there still are ade¬ 
quate means accessible to the parties interested of having ample justice 
done in the matter. The admiralty courts of the United States are open for 
the investigation of all such cases; their proceedings, based upon estab¬ 
lished principles of international law, afford the best (perhaps the only) 
means of ascertaining beyond doubt the merits of the respective preten¬ 
sions of adverse parties, and of awarding justice commensurate with their 
rights. Should it be deemed advisable, in the instance under considera¬ 
tion, to apply for redress at the source above indicated, the President will 
make it the duty of the proper officers of this Government to afford every 
facility in their power to bring the case before the competent judicial tri¬ 
bunal, and to ensure a speedy decision upon its merits. 

With regard to the second branch of your demand—that is, the institu¬ 
tion of legal proceedings against Captain Clark and the persons associated 
with him in the act of rescuing his vessel : as no charges appear against 
them rendering them liable to criminal prosecution under the laws of the 
United States, it is not perceived in what manner they are amenable to 
legal process, except incidentally, and in connexion with such as might be 
instituted (as suggested above) for the recovery of the property. 

It remains only forme to notice that part of your representation in which 
you ask that the collector of New Orleans be censured for his agency in 
admitting the vessel to entry, and in giving her up to the owners, with the 
money and other articles composing her cargo. With the note which was 
addressed to you on the 1st of September by the Secretary of State, you 
were put in possession of copies of letters from the collector to the Secre¬ 
tary of the Treasury, and to the French consul at New Orleans, detailing 
the* particulars of his agency, and setting forth the motives by which he 
had been induced to assume it. It appears from those papers that the of¬ 
ficer referred to did not determine upon the course he thought it his duty 
to pursue, until after he had taken advice of the district attorney of the 
United States; by whom it was held, that, in the discharge of his duties, 
(which are of a purely ministerial character,) the collector could not, with¬ 
out exceeding the limits of his authority, have refused to admit the vessel 
to entry ; and that, in delaying the delivery of the permits for the landing 
of the cargo a sufficient time to enable the consul of France to take such 
legal steps as he might deem expedient for the interest of the captors, he 
has shown a proper regard for those interests, and every respect for the 
official organ of the French Government. These facts, which were not 
before you at the time your representations were addressed to this De¬ 
partment., exhibit, in the conduct of the collector in this unpleasant affair, 
a disposition towards a mild and considerate exercise of his authority, and 
a conciliatory spirit, which it is the President’s wish ever to perceive in 
the relations of officers of this Government with the representatives of 
foreign nations. 

Finding that, in addition to the facts and considerations above stated, 
the course pursued by the collector, after being advised by the district at¬ 
torney, is fully sustained by the opinion of the Attorney General of the 
United St Ues, the President cannot but feel convinced that, when made 
aware of the circumstance, you will agree with him in thinking that the 
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officer referred to has done nothing to render himself obnoxious to the 
censure of his Government. 

I avail myself of this opportunity to offer you the renewed assurance 
of my very distinguished consideration. 

A. VAIL, 
siding Secretary of Slate. 

Monsieur Ed. Pqntois, 

Mr. Pon/ois to Mr. Vail. 

Legation be France aux Etats Unis, 

Washington., le 21 Oclobre, 183S. 
Monsieur: J’ai Phonneur de vous accuser reception de votre note, en 

date d’hier, relative a l’affaire de la goelette Lone, que ferait i’objet dc 
mes communications des 20 et 22 Juillet, 16 et 29 Aout derniers. Les con¬ 
clusions en sont si eloignees de ce que je me croyais en droit d’attendre de 
Pesprit d’equite qui distingue le Gouvernement des Etats Unis, aussi bien 
que des dispositions amicales du President envers la France, qu’ehessem- 
bleraient de nature a m’interdire, pour le moment, toute discussion ulfe- 
rienre, et ne me laissent d’autre alternative que d’en referer immediatement 
a mon Gouvernement, et attendre ses ordres. Neamnoins, par un motif 
que vous ne pouvez, monsieur, manquer d’apprecier, je crois devoir vous 
soumettre quelques observations sur divers points de votre note, en les 
r6commandant a 1’attention de votre Gouvernement. 

La premiere s’appliquera au paragraphe concernant les devoirs des cap- 
teurs envers les captures. Quelles seraient, je vous le demande, les con¬ 
sequences d’une doctrine qui, confondant, contrairement aux principes 
universellement reconnus du droit des gens et aux decisions de vos propres 
cours d’amiraute, (ci-joint un extrait de Robinson’s Admiralty Reports,) 
la qualite de ncutres avec celle d’ennemis, impose aux capteurs 1’ob¬ 
ligation de prendre, a Pegard des premiers, les memes precautions qu’en- 
vers les seconds ? Ce serait de substituer pour les citoyens Americains 
aux menagemeris, aux 6gards, a la condescendance dont ils ont ete con- 
stamment I’objet de la part des commandans des batimens Fran^ais charges 
de l’execution du blocus des ports du Mexique, toutes les rigueurs de Petal 
de guerre ; ce serait d’autoriser le capteur, dans un cas semblable a celui 
dont il s’agit, non seulement a resuter au capitaine capture les facilites et 
faveurs qui ont 6te accordees au Monsieur Clark, a sa demande expresse, 
et dont il a si indignement abuse, mais meme de les retenir, lui et son equip¬ 
age, dans un cachot. 

Je vous prierai, en second lieu, de remarquer, monsieur, qu’en propo- 
sant, comme seul moyen de redressement, le recours aux tribunaux 
d’amiraute des Etats Unis, votre note sembie avoir perdu de vue que 
mes reclamations embrassent deux questions, d’une nature fort distincte, 
quoique liees Pune a Pautre: la question de propriety, et la question de 
reparation. Or, en admettant que le mode indique put etre de quelque 
efficacite pour ia solution de la premiere question, il serait bvidemment 
sans effet pour la solution de la seeonde. Cette seconde question, de beau- 
coup la plus importante et la plus grave,e’est au Gouvernement Federal, 
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gardien natural dir maintien des rapports intemationaiTX et des pnneipes 
sur lesquels ils reposent, qiflappartient seul le droit, et je dirai meme le 
devoir, de ia decider, Aussi c’est de Ini seul que le Governement dn Roi 
peut et doit attendre la reparation drun acte de violence et de del oy ante, 
commis par mi citoyen des Etats Urns, au mepris du droit des gens, et en 
violation des droits incontestables de la France et de Phoimeur de son 
pavilion. 

Je ne terminerad pas, monsieur, ees reflections, sans vous exprimer le 
sentiment de penible surprise aveelequel j’ai remarqne le silence absolu 
que garde votre Gouvernement sur la moral it e de la conduite du Sr.. 
Clark; ne trou van! pas meme un mot do desap probation oude blame pour 
nn acte que Popinion publique a justement fletri, et que la presse do 
votre pays elle-roeme (a Perception, pent-etre, d’une ou deux gazettes) a 
frappe (Pune unaniroe reprobation. 

J’ai Fbonneur d’etre, monsieur, avee une consideration tree distinguee> 
votre tree humble et tres obeissant serviteur, 

E„ DE PONTOIS. 
Monsieur A* Vail, §e\ 

|Witli Mr, PoBtois’s note of October 21, 1838.] 

ei If a neutrai master endeavors to rescue, by force, the captured | rop~ 
erty, it shall be condemned ; because the captain is not bound, as against 
an enemy, to keep military possession, or justified in holding the neutral, 
master and crew as 'prisoners :■ on the contrary, he is to rely upon the duty 
of neutrals to submit, and to hope restitution and compensation from a 
court of prise ; and, if this duty be violated by the neutral master and 
crew, confiscation is the result.”—Robinson’’s Admiralty Reports, vol. 3y 
p, 278. 

Mr. Pontois to Mr. Pail, acting Secretary &f State, 

[Translation. }' 

Legation of France to the United States, 

Washington, October 21, 1838, 
Sir : I have the honor to acknowledge the receipt of your note, dated 

yesterday, relative to the affair of the schooner u Lone,” which was the 
subject of my communications of the 20th and 22d of July, and the 16th 
and 29th of August last. The conclusions set forth in that note are so 
much at variance with what I conceived that I had the right to expect 
from the spirit of justice which distinguishes the Government of the Uni¬ 
ted States, as well as from the friendly disposition of the President towards 
France, that they seem calculated to inhibit, for the present, all farther 
discussion on my part, and to leave roe no other alternative than that of 
referring the case immediately to my Government, and awaiting its or¬ 
ders. Notwithstanding this, from motives which you, sir, will not fail to 
appreciate, I think it proper to submit to you some observations on various 
parts of your note; recommending them, at the same time, to the atten¬ 
tion of your Government. 
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My first remark applies to the paragraph in your letter respecting the 
duty of captors towards the captured. Upon this point, let me ask you, 
sir, what would be the consequences of a doctrine or system, which, con¬ 
trary to the universally recognised principles of national law, and the de¬ 
cisions of your own courts of admiralty, (see the extract from Robinson’s 
Admiralty Reports, hereunto annexed,) should confound the characters 
of neutrals and enemies, and impose upon the captors the same precau¬ 
tions with regard to the former, as with regard to the latter ? Were this 
done, American citizens would, in place of receiving those attentions and 
acts of kindness and condescension which have been uniformly bestowed 
on them by the commanders of the French ships charged with the execu¬ 
tion of the blockade of the Mexican ports, be subjected to all the rigors of 
a state of war. The captor would, under circumstances similar to those 
of the case in question, be authorized not only to refuse to the captured 
master the facilities and favors which were allowed to Mr. Clark, at his 
express request, and which he has abused in so improper a manner, but 
even to keep him and his crew in a prison. 

In the next place, I beg you, sir, to observe that, by proposing, as the 
only means of obtaining redress, recourse to the admiralty courts of the 
United States, you seem to have lost sight of the circumstance that my 
complaints embrace two questions, very distinct in their natures, though 
intimately connected with each other, to wit: the question of proprietor¬ 
ship, and the question of reparation. Now, admitting that the means 
proposed'by you may have some effect in determining upon the first ques¬ 
tion, it will be evidently of no avail with regard to the second. This sec¬ 
ond question, by far the most important and most serious, the Federal 
Government, as the natural guardian of international relations, and of the 
principles upon which they rest, has the sole right of determining ; I may 
say, indeed, that it is the duty of that Government to determine it. It is, 
likewise, from the Federal Government alone, that the King’s Govern¬ 
ment can, and should, expect redress for an act of violence and treachery 
{deloyaute—want of good faith) committed by a citizen of the United 
States, in contempt of the laws of nations, and in violation of the incon¬ 
testable rights of France, and of the honor of her flag. 

I will not conclude these reflections, sir, without expressing to you the 
sentiment of pain and surprise with which I have remarked the absolute 
silence maintained by your Government, with respect to the morality of 
Captain Clark’s conduct ; not one word of disapprobation or of blame, 
on account of an act which public opinion has justly reproved, and which 
the press of your own country even (with the exception, perhaps, of 
one or two newspapers) has unanimously condemned, having escaped 
from it. 

I have the honor to be, sir, with very distinguished consideration, your 
most humble and obedient servant, 

E. DE PONTOIS. 
To Mr. A. Vail, 

dieting Secretary of Slate, fyc. 

“ If a neutral master endeavors to rescue, by force, the captured prop¬ 
erty, it shall be condemned ; because the captain is not bound, as against 
an enemy, to keep military possession, or justified in holding the neutral 
master and crew as prisoners: on the contrary, he is to rely upon the duty 
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of neutrals to submit, and to hope restitution and compensation from a 
court of prize ; and, if this duty be violated by the neutral master and 
crew, confiscation is the result.”—Robinson’s Admiralty Reports, vol. 3, 
p. 278. 

Acting Secretary of State to Mr. Pontois. 

Department op State, 

Washington, October 23, 1838. 
Sir : I have had the honor to receive your note of the 21st instant, in 

answer to that which I addressed to you on the 19th, respecting the case 
of the schooner “ Lone.” The President, to whom it has been commu¬ 
nicated, sees with deep regret that the views which you have taken of 
the conclusions it sets forth are not such as you thought you had a right to 
expect from the spirit of justice which characterizes the Government of 
the United States, and from the friendly dispositions which the President 
entertains towards France, of which conviction he is happy to perceive 
that you are duly sensible. Conscious that this feeling is reciprocated by 
France, he cannot but hope that, when fully placed before your Govern¬ 
ment, the motives which led to the conclusions referred to will be viewed 
in a more favorable light than that in which they seem to have presented 
themselves to your mind. The particular points to which you have, in a 
spirit that is fully appreciated, requested that the attention of this Govern¬ 
ment should be called, have been submitted to the President, and I am 
instructed to make upon them the following observations. 

You have misapprehended my views in that paragraph in my note in 
which I speak of the duties of captors towards the captured. The prin¬ 
ciples set forth in it, when rightly understood, cannot lead to the inference 
which you draw from them. They simply lay down the doctrine, that, 
in the absence of rules in relation to blockades in time of peace, those ap¬ 
plicable to blockades in time of war are the only ones according to which 
the case of the “ Lone” is to be considered. Whether seized in conse¬ 
quence of the one or the other description of blockade, the duties of the 
captors are the same, both with reference to the captured vessel, which 
they are bound so to secure as to ensure their continued possession of it; 
and to her crew, who are to be treated with all the humanity and kind¬ 
ness which are consistent with the security of the prize, !Lnd which, it is 
gratifying to perceive from your note, have been extended to citizens of 
the United States detained by the naval forces of France. It would be 
to the President a cause of sincere regret if any thing connected with the 
case under consideration should lead to a change in the conduct of the 
officers commanding those forces towards American citizens falling into 
their hands, of which the United States would have just cause to complain. 

By the judicial decision cited by you from Robinson’s Admiralty Re¬ 
ports, which you have, through inadvertence, described as one made by an 
American court of admiralty, it is held that the rescue of a vessel seized 
as lawful prize is, of itself, after recapture, cause of condemnation, without 
reference to the original ground of seizure. On referring to my note, you 
will find that this principle is in no degree controverted; but it is urged 
that, assuming such to be the rule of law, still, if the captured vessel 
makes good her escape, and enters the ports of her own country, however 
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blameable the conduct of the officers or crew in making the rescue, the 
vessel is not on that account liable to re-seizure, nor does it furnish an 
adequate ground in the captors to demand of the Government her res¬ 
toration. 

If the President has found himself unable, under the circumstances of 
the case, to manifest his disapprobation of the conduct of the master of 
the “ Lone,” in the manner requested by you, it is because he has found 
nothing in the existing laws of the country which rendered him liable to 
any punishment in the power of the Executive to inflict, nor in the con¬ 
stitution of the judicial branch of the Government any legal means of 
bringing his case under their investigation, in any other manner than that 
which I pointed out to you. It would be a source of pain to the Presi¬ 
dent, if he could imagine the existence of a moment’s doubt on the part 
of your Government as to his decided disapprobation of an act on the 
part of an American citizen which is universally condemned by the law 
of nations, and which, as presented by your note, involved so great a de¬ 
parture from good faith ; and of his sincere regret at the occurrence, of 
which you have been already assured by my note of the 19th instant. 
That sentiment was not more formally expressed by me, as well on ac¬ 
count of the relation in which the commander of the “ Lone” stood towards 
the Government, as of the belief that no doubt of its existence could be 
entertained. 

The collector of the port of New Orleans, whose conduct is also made 
the subject of complaint in your note, holds a public office, and one at the 
pleasure of the President. He is, therefore, within the reach of Execu¬ 
tive authority for any acts of oppression or want of respect to the citizens 
or authorities of a friendly Government. A more detailed view of his 
conduct is taken in my note, and also of the reasons upon which the Pres¬ 
ident’s conclusion was founded. The master of the “ Lone” is not in 
the service of the United States, and, like any other citizen, can only be 
reached through the judicial tribunals for a.violation of law. It was, 
therefore, deemed sufficient, in his case, to state, in connexion with an ex¬ 
pression of the President’s sincere regret at his conduct, the reasons why, 
on the facts heretofore presented, a criminal prosecution cannot be institu¬ 
ted against him. You may, however, assure your Government, that if it 
shall hereafter appear that the conduct of Captain Clark, in the matter 
referred to, has been such as to render him liable to punishment by the 
laws of the United States, the proper instructions for the institution of 
legal proceedings will be forthwith given. 

I avail myself of the occasion to renew to you the assurance of my 
distinguished consideration. 

A. VAIL, Acting Secretary. 
Mr. Edward Pontois, &;c. 

Acting Secretary of State to Mr. Pontois. 

Department of State, 

Washington, October 26, 1838. 
Sir : I have the honor to communicate to you, by order of the Presi¬ 

dent, a copy of instructions this day forwarded to the attorney of the 
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United States for the district of Louisiana, in relation to the case of the 
schooner “ Lone;” and embrace the opportunity to offer you renewed as¬ 
surances of my most distinguished consideration. 

A. VAIL, Acting Secretary. 
Mr. Ed. Pontois, fyc. 

Mr. Forsyth to Mr. Pontois, 

Department of State, 

Washington, January 2, 1839. 
Sir: The copy of the regulations adopted by your Government in the 

blockade ordered against Mexico, communicated with your official letter 
of the 3d of May last, contains this sentence : 

“ L’entree et la sortie des ports de Vera Cruz et de Tampico resteront en- 
tierement libres pour les paque-bots de correspondence, militaires, el non- 
commergants.” It was with great surprise, therefore, in which I am sure 
you will participate, that the Department has learned that Admiral Bau- 
din denies to the military packet-boats of the United States the right of ad¬ 
mission into the ports of Mexico, being apparently ignorant of a rule thus 
formally announced to the American Government. The fact, however, can¬ 
not be doubted, as you will perceive by a copy of Admiral Baudin’s letter 
to Captain Gardner, commander of the United States ship of war the Con¬ 
sort, herewith enclosed. By the President’s direction, I have the honor to 
transmit it to you, in the confident hope that, by a communication with 
the admiral, you will have it in your power to produce, at the earliest 
possible time, conformity of the acts of the naval commanders with the 
orders of the King’s Government, and thereby prevent any attempt on his 
part to enforce the extraordinary and unjust distinction, which the admi¬ 
ral supposes to have been made by his Government, between Powers 
equally friendly to France, and equally interested in the preservation of a 
justifiable intercourse with Mexico. 

I avail myself of this occasion to renew to you the assurances of the 
distinguished consideration with which I have the honor to be, 

Your most obedient servant, 
J. FORSYTH. 

Mr. Edouard Pontois, 

Mr. Pontois to Mr. Forsyth. 

Legation de France aux Etats Unis, 

Washington, le 4 Janvier, 1839. 
Monsieur : Je vois par la communication que vous m’avez fait l’hon- 

neur de m’adresser le 2 de ce mois, que M. le Contre-Amiral Baudin lie 
s’est pas cru autorise a faire jouir le paque-bot des Etats Unis “ Consort” de 
la faculte, accordee aux paque-bots de la Grande Bretagne, d’entrer it la 
Vera Cruz, pendant la duree du blocus de ce port par les forces navales 
Fran9aises. 
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II est de fait, monsieur, ainsi que l’annonga M. le Contre-Amiral Baudin 
au Capitaine Gardner, que c’est en vertu d’arrangemens particuliers an- 
terieurement conclus entre les deux Gouvernemens, et conformement aux 
stipulations d’une convention postale, que la faculte dont il s’agit a ete 
garantie aux paque-bots Anglais. II est 6galement certain que le para- 
graphe cite dans votre lettre, de la notification que j’ai eu l’honneur de 
vous adresser le 3 Mai, n’a eu en vue que les paque-bots de la Grande 
Bretagne, attendu que cette Puissance etait la. seule, a l’epoque de la de¬ 
claration du blocus, qui entretint des communications avec le Mexique, 
au moyen de paque-bots de correspondance, militaires, et non-commer- 
cans. II n’estdonc pas etonnant que le commandant des forces navalesFran- 
gaises ait h6site, surtout au moment de commencer les operations militaires, 
a accorder aux paque-bots des Etats Unis un privilege que ne leur etait 
pas explicate men t reserve par la teneur de la notification, et dont ses in¬ 
structions ne pouvaient mSme pas prevoir qu’ils chercheraient & faire usage. 

Convaincu, neanmoins, comme je le suis, que l’intention du loi est de 
trailer, en toute circonstance, les Etats Unis aussi favorablement qu’au- 
cune autre nation que ce soit, je vais, monsieur, m’empresser d’ecrire a 
I\I. le Contre-Amiral Baudin, pour Pengager a revoquer des a present, et 
a en referer au Gouvernement de sa Majeste, la decision prise par lui a 

Pegard des paque-bots America!ns. L’existence de cette difiiculte, qui, 
du reste, a ete adoucie, autant que possible, dans ses effets, par les bons 
procedes de Pamiral Frangais, et n’aura et6, sans doute, que d’une courte 
duree, me fait regretterde n’a voir pas ete en rnesure de la prevenir, comme 
j’aurais certainement cherche a le faire, si j’eusse regu dans le terns com¬ 
munication de la determination prise par votre Gouvernement d’etablir 
des paque-bots militaires entre les Etats Unis et la Vera Cruz. 

J’ai l’honneur d’etre, monsieur, avec une ties haute consideration, votre 
tr&s humble et obeissant serviteur, 

E. DE PONTOIS. 
L’honorable Monsieur J. Forsyth, §c. 

[Translation.] 

Washington, January 4, 1839. 
Sir : I see from the communication which you did me the honor to 

make to rne on the 2d instant, that Rear-Admiral Baudin has not con¬ 
sidered himself authorized to extend to the United States packet Consort 
the right granted to the packets of Great Britain, of entering Vera Cruz 
during the blockade of that port by the naval forces of France. 

It is true, sir, as Admiral Baudin informed Captain Gardner, that the 
power in question has been guarantied to the British packets by virtue of 
a special arrangement previously made between the two Governments, 
conformably with the stipulations of a convention with regard to mails, 
(convention postale.) It is equally certain that the paragraph cited in your 
letter, of the notification which I had the honor to address to you on the 
3d of May, applied only to the packets of Great Britain, inasmuch as that 
Power was the only one, at the time of the declaration of the blockade, 
which held communications with Mexico by means of military and non¬ 
commercial packets for correspondence. Ii is therefore not surprising that 
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the commander of the naval forces of France should have hesitated, espe¬ 
cially at the moment when he was beginning military operations, to grant 
to the packets of the United States a privilege not explicitly reserved to 
them by the tenor of the notification, and of which it could not have 
been foreseen, when his instructions were drawn up, that they would 
wish to avail themselves. 

Being, nevertheless, convinced, as I am, that it is the intention of the 
King’s Government to treat the United States, in all respects, (en toute 
cirConstance,) as favorably as any other nation whatsoever, I will, with¬ 
out any delay, sir, write to Admiral Baudin requesting him to recall, for 
the present, the decision respecting American packets, with the under¬ 
standing that the matter shall be referred to his Majesty’s Government. 
The existence of this difficulty, which has, however, been lessened as 
much as possible in its effects by the kind conduct of the French admiral, 
and which, doubtless, would only last a short time, causes me to regret 
that I had not been able to prevent it, as I should have certainly endeav¬ 
ored to do, had I received in time information of the intention of your 
Government to establish military packets between the United States and 
Vera Cruz. 

I have the honor to be, &c. 
E. DE PONTOIS. 

Hon. John Forsyth, 
Secretary of State. 

Mr. Forsyth to Mr. Pontois. 

Department op State, 

Washington, January 7, 1S39. 

Sir : I have the honor to transmit to you, enclosed, the copy of a letter 
just received at this Department from the president of the Chamber of 
Commerce of the city of New York. Not having more information on 
the subject of the inquiries contained in it than the Chamber of Commerce, 
I request that you will, if in your power, enable me to answer them, by 
stating to me the precise state of the blockade of the ports of Mexico by 
the naval forces of France. 

I am, sir, with high consideration, your obedient servant, 
JOHN FORSYTH. 

Mr. Edouard Pontois, tyc. 

. New York, January 5, 1839. 

Sir: The Chamber of Commerce of the city of New York take the 
liberty of asking information from you as to the present state of the Mex¬ 
ican ports in the gulf of Mexico, as regards the French blockade. 

The newspapers contain a notice from the admiral of the French 
squadron, by which the blockade of Vera Cruz appears to be raised, but 
is silent as to the other Mexican ports in the Gulf. It would be of great 
importance to the commerce of the United States to be informed, with the 
least possible delay, whether the latter are now open; and whether the 
blockade of the port of Vera Cruz has been permanently, or only tempo¬ 
rarily and contingently raised. 
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The heavy losses already sustained by American merchants from the 
French blockade of the ports of Mexico, instituted without previous no¬ 
tice, and applying to vessels which sailed from the United States before a 
knowledge of its existence, gives greater importance to the request of the 
chamber for more precise information in the premises. 

We have the honor to be, with great respect, sir, your most obedient 
servants, 

ROBERT LENOX, 
President of the Chamber of Commerce. 

EDWARD A. B. GRAVES, 
Secretary. 

Hon. John Forsyth, 
Secretary of State of the United States. 

Mr. Pontois to Mr. Forsyth. 

Legation de France aux Etats Unis, 

Washington, le 9 Janvier, 1S39. 
Monsieur : Je regrette de lie pouvoir vous fournir les informations que 

vous m’avezfait 1*honneur de me demander par votre lettre du 7 de ce mois, 
sur l’etat actuel de blocus des ports du Mexique par les forces navales 
Fran§aises. Je ne possede a cet egard d’autres renseignemens que ceux 
qui m’ont etc donnes ici par le chef d’etat-major de l’Amiral Baudin, et 
qui sont exactement les memes que ceux que contiennent les journaux 
Americains sur la prise du fort de St. Jean d’ Ulloa, et la capitulation 
qui en a ete la suite. 

J’ai 1’honneur d’etre, monsieur, avec une tres haute consideration, votre 
tres humble et tres obeissant serviteur, 

E. DE PONTOIS. 
L’Honorable Monsieur Forsyth, 

Secretaire d’ Et at, fyc. 

[Translation.] 

Legation of France in the United States, 

Washington, January 9, 1839. 
Sir: I regret that I am unable to afford you the information which you 

honored me by requesting in your note of the 7th instant, as to the actual 
state of the blockade of the Mexican ports by the French naval forces. 
I have no other accounts upon the subject than those given to me by Ad¬ 
miral Baudin’s-cAe/’ d’etat-major, (chief of the staff.) which are precisely 
the same with those contained in the American newspapers respecting the 
capture of the fortress of Sail Juan de Ulloa, and the capitulation which 
was the consequence of it. 

I have the honor to be, sir, with great consideration, your most humble 
and obedient servant, 

ED. PONTOIS. 
The Hon. John Forsyth, 

Secretary of State. 
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Mr. Forsyth to Mr. Pontois. 

Department of State, 

Washington, January 9, 1S39, 
Sir: I have the honor to acknowledge the receipt of your note of the 

4th instant, and to express the satisfaction of the President with your de¬ 
termination to invite Rear-Admiral Baudin to rescind his decision respect¬ 
ing the admission of American mail-packets into the ports of Mexico, 
until the subject can be referred to his Majesty’s Government. 

The known impartiality of the French Government, the friendly senti¬ 
ments always believed to be entertained for the United States by his Ma¬ 
jesty the King of the French, no less than a proper confidence in the jus¬ 
tice of his Government, would not permit the Department to doubt that 
the course you recommend to Admiral Baudin will have been expected 
from him by the Government of France, even were the restricted con¬ 
struction given by you to the clause in the notification quoted in my let¬ 
ter of the 2d instant admitted to be correct. This, however, the Depart¬ 
ment cannot allow you to suppose. The expressions of that notification 
are general, and no indication is given by it, or by any other part of the 
communication from which it was extracted, that it was to be restricted 
by a reference to the actual state of the intercourse then carried on with 
Mexico by military packet-boats; nor was there reason to apprehend 
that the terms on which the blockade was to be enforced had been the 
result of previous arrangement with any other foreign Power; an arrange¬ 
ment,the benefits of which could have been secured by those only who were 
consulted by the Government of his Majesty the King of France. Under 
the conviction that the regulations established were exclusively made by 
France, without reference to the interests or wishes of any other Power, 
and were to be universal in their application, the propriety of giving no¬ 
tice to your legation of the intention of this Government to establish a 
line of military packets between the United States and Mexico, during the 
continuance of the blockade, never occurred to this Department. Instruc¬ 
tions, however, were issued from the Navy Department to the command¬ 
ers of those packets, to communicate with the French admiral command¬ 
ing, and give notice of the character of their vessel before attempting to 
enter. 

Anticipating, as you do, that, under any view of the question, no further 
difficulty will arise, I seize the occasion to renew to you assurances of 
the very distinguished consideration with which I have the honor to be 
your most obedient servant, 

JOHN FORSYTH. 
Mr, Edouard Pontois, <^c. 

Mr. Anderson to Mr. Forsyth. 

Legation of the United States, 

Paris, July 3, IS3S. 

Sir : Enclosed are copies of two letters received from the French Min¬ 
ister of Foreign Affairs, relative to the blockade of the Mexican and Ar¬ 
gentine ports. The letter of the 31st May, alluded to in the subsequent 
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letter, appears not to have been sent to this office. A copy of it was not 
obtained until yesterday. 

I am, sir, very respectfully, your obedient servant, 
CHARLES E. ANDERSON. 

Hon. John Forsyth, Secretary of Stale. 

[Enclosed in Mr. Anderson’s of July 3.] 

Paris, le 16 Juin, 1838. 
Monsieur le General : Le consul du Roi a Buenos Ayres, ayant 

epuise sans succes les voies de la n6gociation pour obtenir reparation des 
graves infractions du droit des gens dont le Gouvernement de cet etat, 
s’est rendu coupable envers les Frangais residant sur son territoire, le 
commandant des forces navales Frangais es dans la mer du Sud, conforme- 
mentaux instructions eventuelles qu’il avaitregues, a declare, le 2S Mars 
dernier, en etat de blocus le port de Buenos Ayres, et tout le littoral 
appartenant a la Republique Argentine. Ce blocus, immediatement noti- 
fie par lui aux agens des Puissances etrangeres a Buenos Ayres, est de- 
venu effective d&s le meme jour 28 Mars. Les mesures adoptees pour en 
assurer Peffieacite sont d’ailleurs entierement d’accord avec les priricipes 
liber aux professes par la France en matiere de droit maritime; et sous ce 
support, je ne puis, monsieur, que me referer a la declaration contenu dans 
la lettre que j’ai eu Phonneur de vous adresser le 31 Mai, relative'ment au 
blocus des ports du Mexique. 

Je vous prie de vouloir bien porter la presente communication a la 
connaissance du Gouvernement des Etats Unis. 

J’ai Phonneur d’etre, avec une haute consideration, Monsieur le Gene¬ 
ral, votre tres humble et tres obeissant serviteur, 

Monsieur le General Cass . MOLE. 

[Translation.] 
Paris, June 16, 1838. 

Sir : The King’s consul at Buenos Ayres having employed, without 
success, every means of negotiation in order to obtain reparation for the 
serious infractions of national law committed by the Government of that 
state against the French residing in its territory, the commander of the 
French naval forces in the South Sea has, conformably with the eventual 
instructions received by him, declared, on the 2Sth of March last, the port 
of Buenos Ayres and the whole coast of the Argentine republic to be 
blockaded. This blockade, which was immediately made known by him 
to the agents of foreign Powers residing in Buenos Ayres, took effect 
from the same 28th day of March. The measures adopted to ensure its 
efficiency are entirely in accordance with the liberal principles professed 
by France in matters of maritime law; and upon that head, sir, I can only 
refer you to the declaration contained in the letter which I had the honor 
to address to you, sir, on the 31st of May last, relative to the blockade of 
the Mexican ports. 

I have to request, sir, that you will submit my present communication 
to the Government of the United States; and I have the honor to be, with 
the highest consideration, sir, your most humble and obedient servant, 

To General Cass. MOLE. 
3 
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[Enclosed in Mr. Anderson’s of July 3.] 

Paris, le 31 Mai, 1838. 
Monsieur le General: Le Gouvernement Mexicain ayant refuse de 

fa ire droit auxnombreux griefs dont le ministre pl6nipotentiaire du Roi au 
Mexique avail etc charge de lui demander reparation, le commandant des 
forces navales Francaises devant Vera Cruz s’est vu dans la necessity 
d’adopter, ainsi qu’il y etait autorise par ses instructions, les mesures 
qu’exigeaient en pareil cas la dignite de la France et la justice de ses re¬ 
clamations. En consequence, tous les ports de Mexique ont etc declares 
en etat de blocus, et ce blocus devenu effectif pour Vera Cruz des le 16 
Avril dernier, et n’a pas du tarder ii l’etre egalement pour les autres ports 
M exico ins. 

En vous faisant part de ces dispositions, je m’empresse, M. le General, 
d’ajouter que les ordres donnes par le Gouvernement du Roi pour en 
assurer l’execution, sont cone us' de maniere a concilier Pexercice pratique 
d’un droit legitime avec. les egards qui sont dus a Pindependance des 
pavilions, et avec le desir sincere de causer le moins de gene possible a la 
navigation neutre. 

je vous prie de vouloir bien porter la presente notification a la connais- 
sance du Gouvernement Federal. 

Agreez, Monsieur le Gtmfral, Passurance de la haute consideration 
avec iaquelle j’ai Phonneur d’etre votre tres humble et ties obeissant 
serviteur, 

MOLE. 
Monsieur le General Cass, fyc. 

[Translation.] 
Paris, May 31, 1838. 

Sir: The Mexican Government having refused to do justice with re¬ 
gard to the numerous complaints for which the King’s minister plenipo¬ 
tentiary in Mexico had been charged to demand reparation, the com¬ 
mander of the naval forces before Vera Cruz has found himself under the 
necessity of adopting, as he was authorized by his instructions, the meas¬ 
ures required in such a case for the sake of the dignity of France and the 
justice of its claims. The ports of Mexico have in consequence been de¬ 
clared in a state of blockade, and this blockade, which took effect for the 
port of Vera Cruz from the 16th of April last, will also have been applied 
in the same manner to the other Mexican ports. 

In communicating to you these dispositions, I hasten, sir, to add that 
the orders given by the King’s Government to ensure their execution, are 
conceived in such a manner as to reconcile the practical exercise of a le¬ 
gitimate right with the consideration due to the independence of flags, 
and with the sincere desire of occasioning as little interference as possible 
with the freedom of navigation of neutral nations. 

I have to request, sir, that you will communicate what I have here 
said to the Federal Government. 

Accept, sir, the assurances of the high consideration with which I have 
the honor to be your most humble and obedient servant, 

MOLE. 
To General Cass. 
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Mr. Cass to Mr. Forsyth. 

Legation of the United States, 

Paris, July 14, IS38. 

Sir: Finding that the letter of the Minister of Foreign Affairs, announ¬ 
cing the blockade of Mexico, embraced, in its terms, as well the coast of 
that republic upon the Pacific as upon tiie Gulf of Mexico, I have asked 
from him an explanation, stating that, not having understood there was 
any French naval force to give effect to a blockade of the western coast 
of Mexico, I presumed the measure announced extended only to its ports 
upon the Gulf. I shall communicate the answer as soon as it is received. 

1 have the honor to be, very respectfully, your obedient servant. 
LEW. CASS. 

Hon. John Forsyth, 
Secretary of Slate, Washington. 

Legation of the United States, 

Paris, July 11, 1838. 

Sir: Your letter of May 31st, announcing the blockade of the ports of 
Mexico, was received at this legation on the 2d of July; and that of June 
16th, announcing the blockade of the ports of Buenos Ayres, was received 
on the 20th ultimo—both while 1 was absent for a short time from the city. 
They have been transmitted for the information of the American Govern¬ 
ment. 

In your letter respecting the Mexican blockade, the ports of that repub¬ 
lic upon the Pacific might be included in the general terms; but as I have 
not heard that there is any French naval force employed for that purpose 
upon the western coast of Mexico, I have, been led to suppose that the 
notice was intended to apply only to the ports upon the Gulf of Mexico. 
I beg leave to ask for the necessary explanation upon this subject. 

I avail myself of this occasion to assure your excellency of the very 
high and distinguished consideration with which I have tiie honor to be 
your excellency’s very obedient and humble servant, 

LEW. CASS. 
His Excellency M. le Comte Mole, 

President of the Council, Minister of Foreign Affairs, ?yc. 

Mr. Cass to Mr. Forsyth. 

Paris, August 14, 1S38. 
Sir : The enclosed paper is a copy of a communication from Count 

Mo 16, in answer to my fetter of the 11th of July, 183S, asking an expla¬ 
nation with regard to the extent of the blockade of Mexico. 

1 am, sir, very respectfully, your obedient servant. 
LEWIS CASS. 

Hon. John Forsyth, 
Secretary of State, Washington. 
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Paris, leSJiout, 1838. 
M. le General : Vous m’avez exprime le desir de savoir si le blocus 

des ports du Mexique, que j’ai eu I’honneur de vous notifier, s’etend aux 
ports situ6s sur l’ocean Pacifique. 

Jusqu’a present., ce blocus ne s’applique qu’aux ports Mexicains sit- 
ues sur l’Atlantique; mais si le Geuvernement du- Rod jugeait devoir 
l’etendre plus tard aux ports de la cote opposee, il aurait soin de prendre 
toutes les mesures ndcessaires pour en assurer l’efficacite de ce cote comme 
de Pautre, et d’en donner prealablement avis au Gouyernement Federal. 

Agreez, monsieur, les nouvelles assurances de la haute consideration 
avec laquelle j’ai Phonneur d’etre, votre tres humble et trbs obeissant ser- 
viteur, 

MOLE. 
M. le General Cass, 

Ministre des Etats Unis a Paris. 

[Translation.] 
Paris, diugusi 8, 1838. 

Sir : You have expressed to me a desire to know whether the blockade 
of the Mexican ports, of which I have had the honor to notify you, ex¬ 
tends to those on the Pacific. 

To the present time, this blockade applies only to the Mexican ports 
situated on the Atlantic; but if the King’s Government should judge 
proper to extend it hereafter to the ports on the opposite coasts, care will 
be taken to do all which may be necessary for the purpose of assuring its 
efficiency on that side, and to notify the Federal Government of it pre¬ 
viously. 

Accept, sir, the assurances of the high esteem and consideration with 
which I have the honor to be your most humble and obedient servant, 

MOLE. 
General Cass, 

Minister of the United States at Paris. 

dieting Secretary of State to Mr. Cass. 

Department op State, 

Washington, October 27, 1S38. 
Sir: On the 19th July last, the Secretary of State addressed a note to 

Mr. Pontois to inquire into the truth of a report which had reached this 
Department, of a contemplated alteration of the rules prescribed by the 
French Government in the conduct of the blockade of the ports of Mexico 
by the naval forces of France. In that paper, of which a copy is enclosed, 
the Secretary of State, referring to the operation of the new rules alleged 
to have been prescribed, says, that “ if, instead of this friendly warning, 
they are to be subjected to immediate capture and confiscation, it cannot 
but be obvious to you that the assurances first given, far from fulfilling 
the benevolent intentions of his Majesty’s Government, must operate as 
a snare to the American trader and his property.” 

In his answer, of which a translation is likewise enclosed, Mr. Pontois, 
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referring to the passage above quoted, disclaims all intentions on the part 
of his Government to lay snares for the commerce and property of any 
nation whatsoever, in terms which give countenance to the idea that the 
Secretary of State intended to attribute such intentions to France—a con¬ 
struction obviously not warranted by its language. As appears from a 
despatch from Count Mole, communicated by Mr. Pontois in his note of 
the 12th instant, that his answer to the Secretary had received the appro¬ 
bation of his Government, the President, before whom these papers were 
laid, on his return to the seat of Government, is apprehensive that Count 
Mole may have fallen into the same error ; and directs this communication 
to be addressed to you, in order that you may be enabled to correct it, 
should you have reason to suppose that his apprehensions are well 
founded. 

The language of Mr. Forsyth’s note is so utterly unsusceptible of the 
interpretation given to it by Mr. Pontois, that, to set him right, it was 
deemed sufficient, in my communication to him of the 19th instant, to 
affirm, generally, but distinctly, that Mr. Forsyth’s note did not justify the 
construction which had been put upon it, and to ask the re-perusal of it 
by Mr. Pontois. You will readily perceive that, far from the remotest 
intention of attributing to France such designs as those which are so un¬ 
necessarily disavowed by Mr. Pontois, we objected to the proposed alter¬ 
ations in the conduct of the blockade, precisely because they were be¬ 
lieved calculated to defeat the intentions which we felt assured were en¬ 
tertained by the French Government, to establish and enforce the blockade 
on principles of liberality and fairness. Having had frequent occasion to 
express his confidence in the friendly feeling of the King towards the 
United States; and believing that, so far from desiring it, he sincerely re¬ 
grets the injury done to the commerce of other nations by the mode of re¬ 
dress to which he has deemed it proper and necessary to resort; the 
President could not see otherwise than with regret a construction given 
to Mr. Forsyth’s note which is so objectionable in itself, and so foreign to 
his intentions. 

It is the President’s desire that you should avail yourself of the first 
suitable opportunity, informally, to mention the subject in conversation to 
Count Mole, and endeavor to place the matter on its true grounds. 

I am, sir, respectfully, your obedient servant, 
A. VAIL, 

Acting Secretary. 
Lewis Cass, Esq., fyc. 

List of papers sent. 

Mr. Forsyth to Mr. Pontois, dated 19th July, 1838.—Copy. 
Mr. Pontois to Mr. Forsyth, dated 22d July, 183S.—Translation. 
Same to same, (with enclosure,) 12th October, 1S3S.—Translation. 
Acting Secretary of State to Mr. Pontois, 19th October, 1838.—Copy. 
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* Acting Secretary to Mr. Cass. 

Department of State, 

Washington, October 29, 183S. 
Sir: I communicate to you, by direction of the President, copies of a 

correspondence between this Department and the*French minister, on the 
subject of the rescue of the schooner “ Lone,” of New Orleans, by her cap¬ 
tain, after seizure by the French naval forces forming-the blockade of the 
ports of Mexico. 

I am, sir, very respectfully, your obedient servant, 
A. VAIL, 

Acting Secretary. 
Lewis Gass, Esq., $c.. 

List of papers sent. 

Mr. Pontois to Mr. Forsyth, (with enclosure,) dated 20th July, 183S.— 
Translation. 

Same to same, dated 22d July, 1838.—Translation. 
Mr. Forsyth to Mr. Pontois, dated 24th July, 1838.—Copy. 
Mr. Pontois to Mr. Forsyth, dated 16th August, 1838.—Translation. 
Same to same, dated 29th August, 183S.—Translation. 
Mr. Forsyth to Mr. Pontois, dated 1st September, 1838.—Copy. 
Acting Secretary of State to same, dated 19th October, 1S38.—Copy. 
Mr. Pontois to the acting Secretary, dated 21st October, 1838.—Trans¬ 

lation. 
Acting Secretary to Mr. Pontois, dated 23d October, 1838.—Copy. 
Same to same, (with enclosure,) dated 26th October, 1838.—Copy. 

Acting Secretary to Mr. Cass. 

Department of State, 

Washington, October 29, 1S3S. 
Sir : The President sees with deep regret the continuance of the un¬ 

fortunate controversy between France and Mexico: and it would afford 
him sincere pleasure if his agency could be employed in bringing it to a 
termination which would prove satisfactory to both parties. At the time 
the dispute began to assume its present hostile character, the relations be¬ 
tween the United States and Mexico were of a nature which made it 
very difficult, if not impossible, for this Government to take any steps in 
furtherance of so desirable an object. Since then, however, the character 
of those relations has undergone a material change : negotiations entered 
into with a conciliatory disposition on the part of both Governments have 
resulted in the conclusion of a treaty by which, when it shall have been 
ratified, most of the matters in controversy between them are to be sub¬ 
mitted to the arbitrament of a friendly Power; and there is reason to be¬ 
lieve that the residue will likewise be adjusted, in a friendly spirit, although 
this expectation has not yet approached so near its realization as to au¬ 
thorize the resumption, on our part, of direct diplomatic relations with 



Doc. No. 21 L 39 

Mexico. Tlie President, therefore, would no longer feel any delicacy in 
tendering his good offices to contribute in bringing about an adjustment'of 
the difference between Mexico and France, were he not precluded from 
the adoption of any specific steps in the matter by the information which 
has reached him, that a movement to the same effect had been made, in 
the shape of an offer of mediation, by the Government of Great Britain; 
which he feels satisfied will do ail in its power towards the attainment of 
the object in view. He has, however, instructed me to make you ac¬ 
quainted with his sentiments in relation to this subject; and to authorize 
you to express to the British Government, or in any other quarter where 
you may have reason to believe that the communication would be useful 
and acceptable, his readiness to afford his assistance in any form in which 
it may appear likely to prove beneficial to the parties concerned. A com¬ 
munication of the same import with this, is this day addressed to the min¬ 
ister of the United States at the British Court. 

I am, sir, very respectfully, your obedient servant, 
A. VAIL, 

Jlcting Secretary of State. 
Lewis Cass, Esq., &?c. 

Jlcting Secretary to Mr. Cass. 

Department of State, 

Washington, November G, 183S. 
Sir : I transmit to you, by order of the President, copies of a corre¬ 

spondence between this Department and the French minister, on the sub¬ 
ject of the blockade of the Mexican ports by the naval forces of Franco. 
It originated in an inquiry on the part of this Department as to the cor¬ 
rectness of information which had been communicated to it of a contem¬ 
plated alteration of the rules according to which the blockade was to be 
conducted. Every intention of such an alteration was disavowed in a 
despatch from Count Mol6, communicated by Mr. Pontois to this Depart¬ 
ment. It appears, however, by a letter from Captain Bazoche to the com¬ 
mander of one of our ships, the original of which is now in this Depart¬ 
ment, that the principles according to which that officer now proposes to 
enforce the blockade, are at variance with the rules set forth in the official 
notification of it to this Government. This notification contained no res¬ 
ervation as to the ultimate adoption of the course by which Captain Ba¬ 
zoche now proposes to change the character of the blockade ; and, inas¬ 
much as no official notice of such a change has been given to us, it is sup¬ 
posed that it has been resolved upon without the sanction of the French 
Government. It is the desire of the President that you should take a 
suitable opportunity of pointing out to Count Mole this discrepancy be¬ 
tween his despatch to Mr. Pontois and the letter of Captain Bazoche, 
and of calling his attention to the inconveniences likely to result to our 
commerce from the adoption, without the customary official notification, 
of principles, with reference to this blockade, different from those first 
made known to this Department. 

I am, sir, your obedient servant, 
A. VAIL, 

vie ting Secretary. ' 
Lewis Cass, Esq., fyc. 
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Papers sent. 

Mr. Pomtois to- Mr. Forsyth, (with enclosure,} 3d May, 1838.—-Transla¬ 
tion. 

Mr. Forsyth to Mr. Pontois, 19th July, 1838.—Copy. 
Mr. Pontois to Mr. Forsyth, 12th October, 1838.—Translation. 
Lieutenant Commandant Farragut to Commodore Bazoche, 27th Au¬ 

gust, 1838.—Copy. 
Commodore Bazoche to Lieutenant Commandant Farragut, 2Sth Au¬ 

gust, 18 3S.—Translation. 

Vera Cruz, Unites States ship Erie, 

August 27, 1838. 
Sir : In consequence of a rumor in the United States that the vessels 

appearing off the coast of Mexico will be captured by the French cruisers, 
and not warned off, as heretofore, with an endorsement on their papers, I 
have been directed by my commanding officer, Commodore Dallas, to as¬ 
certain the fact, in order that our citizens may be officially notified of it. 
You, will, therefore, sir, confer a great favor on me by informing me if 
any such order has been given by you, or any other change made in the 
system of blockade as proclaimed by you on the 15th of April last. 

I have the honor to- be-, with sentiments of the highest respect, your 
obedient servant, 

D. G. FARRAGUT, 
’ Lieutenant Commandant 

To Commodore Bazoche, 
Commander French Naval Forces 

in the Gulf of Mexico. 

Fee gate Herminie, 

Mouillage de Siacrifcios, Aout 28, 1838. 
Pv'IoNsrEUK le Capitaine : En r6ponse £ la lettre que vous nc/avez ad- 

lessee bier, j’ai Phonneur de vous informer qu’il n’est apporte aucun 
ehangement du blocus, mais qu’il, est applique entierement dans toute son 
acception et ses consequences; 

Les batimens qui se presentaient devant les ports du Golfe avant la 
notification, etaient renvoyes apres avis; mais maintenant que cette notifi¬ 
cation a et6 faite a votre Gouvernement, et qffielle est connue dans tous 
les ports de PUnion, il est evident que tout batiment qui se presenterait 
aurait 1’intention de tromper ou forcer le blocus; des lors il est dans le 
cas d’etre detenu jusqu’a ce que mail Gouvernement ait prononce. 

Tel les sont, monsieur le capitaine, les regies genbrales du blocus qui 
out ete adoptees. 

Ainsi vous pouvez remarquer qu’il n’y a aucun ehangement, mais que 
Papplication des regies devient rigu-ereuse depuis que votre Gouverne- 
menta ete inform 6 officiellement de son etablissement. 

Recevez, monsieur le capitaine, Pexpression des sentimens tres distin- 
gu6s avec lesquelles j’ai l’lionneur de vous saltier. 

BAZOCHE. 
Monsieur le Capitaine Farragut, 

Commandant la corvette des E. U.“ Erie.” 
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[Translation.] 

On board the frigate Herminie, 

•At anchor off Sac.rijicios, <Angust 28, 1S3S. 

Sir : In reply to the letter which you addressed to me yesterday, I have 
the honor to inform you that 119 change has been made in the blockade, 
but that it is applied entirely and in its fullest acceptation and conse¬ 
quences. 

The vessels which appeared at the entrance of the ports in the Gulf 
before the notification, were turned away with notice of the blockade; hut 
now that the notification has been given to your Government, and is 
known in all the ports of the Union, it is clear that every vessel which 
should present itself would come with the intention of evading or of for¬ 
cing the blockade, and thus become liable to detention until my Govern¬ 
ment shall have pronounced as to the disposition to be made of it. Such, 
sir, are the general rules of blockade which have been adopted. 

You may remark that no change has been made, but that the applica¬ 
tion of the rules has become rigorous ever since your Government has 
been informed officially of the establishment of the blockade. 

Accept, sir, the expression of the very distinguished sentiments with 
which I have the honor to salute you. 

BAZOGHE, 
Captain of the Iphigenie. 

To Captain Farragut, 
Commander of the United States sloop of war Erie. 

Mr. Cass to Mr. Forsyth. 

Legation of the United States, 

Paris, December 15, 1838. 
Sir : I have the honor to inform you that, immediately after the receipt 

of despatch No. 32, of 6th November, 1838, from the Department, I sought 
an interview with the Minister of Foreign Affairs, to bring to his knowl¬ 
edge the change made in the principles established by the French Govern¬ 
ment for the blockade of the Mexican ports, as announced in the letter of 
the 28th of August, from the commanding officer of the French naval 
forces in the Gulf of Mexico to the captain of the sloop of war “Erie.” I 
found that this change had been made without any authority, and was 
disavowed by the Government. On my return I addressed to the minis¬ 
ter a letter, of which a copy is enclosed; and have just received the satis¬ 
factory answer, a copy of which is herewith transmitted to you. 

It is proper to add, that upon this, as upon former occasions when I 
have conversed with Count Mole upon the subject of this blockade, he has 
expressed the determination of the King's Government to relax the rigor 
of the recognised principles respecting blockades, as far as could be done 
consistently with the end they had in view, and to inflict the least practi¬ 
cable injury upon the commerce of other nations. 

I am, sir, very respectfully, your obedient servant, 
LEWIS CASS. 

Hon. John Forsyth, 
Secretary of State. 
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Legation of the United States, 

Paris, December 7, 183S. 
Sir : I have it in charge from my Government to represent to your 

excellency that the commanding officer of the United States ship Eric 
has received from the officer commanding his Majesty’s blockading squad¬ 
ron off the coast of Mexico, under date df August 28, 1838, a letter, by 
which it is announced that thereafter all neutral vessels appearing off the 
ports of the Gulf would be presumed to come with the intention of viola¬ 
ting the blockade, and would be seized and detained till the Government 
of his Majesty should pronounce their sentence, without any previous no¬ 
tice being given to them; thus changing, in a material degree, the mode 
of conducting the blockade, as originally announced to other nations. 

I persuade myself, M. le Comte, that the commanding officer of the 
French blockading squadron has mistaken the intentions of his Majesty’s 
Government, and that the proper remedy will be applied to restore the 
conduct of this blockade to the principles originally announced; and 
for this purpose I beg leave to ask the interposition of your excellency. 

I avail myself, &c. 
LEWIS CASS. 

M. le Comte Mole, <$r. 

Paris, le 12 Decembre, 1838. 
IVJonsieur le General: J’ai regu la lettre que vous m’avez fait l’hon- 

neur de m’ecrire le 8 de ce mois, an sujet d’une communication adressec 
le 28 Aout au capitaine de la corvette Americaine VErie par le com¬ 
mandant des forces navales Frangaises employees au blocus des ports du 
Mexique, pour lui annonger, qu’a dater du meme jour, tout navire neutre 
se presentant devant uti de ces ports serait considere comme cherchant a 
en violer le blocus, et serait en c'onsequence capture, pour etre retenu 
jusqu’a ce que le Gouvernement du Roi pronongat sur son sort. 

Le Gouvernement du Roi avait prevenu le vcbu que vous en exprimez, 
en adressant des instructions a M. le Contre-Amiral Baudin, pour que 
rien ne fat change aux regies precedemment dtablies relativement a h*execu¬ 
tion du blocus des ports Mexicains, telles qu’elles ont ete notiliees au 
Gouvernement Federal par le Ministre du Roi it Washington. 11 n’en 
donne pas rnoins connaissance a M. le Ministre de la Marine du contenu 
de la lettre a laquelle j’ai l’honneur de repondre, en l’invitant a prescrire, 
s’il etait necessaire, de nouvelles mesures dans le sens des ordres deja ex- 
pedies. 

J’ai l’honneur d’etre, avec une haute consideration, Monsieur le General, 
votre tres humble et tres obeissant serviteur, 

MOLE. 
Monsieur le General Cass, fyc. 
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[Translation.] 

Paris;, December 12, 1S38. 
Sir : I have received the letter which you did me the honor to write 

to me on the 8th of this month, relative to a communication addressed, on 
the 28th of August, to the captain of the American corvette Erie, by the 
commander of the French naval forces employed in blockading the Mex¬ 
ican ports, for the purpose of informing him that from that day every 
neutral vessel appearing before those ports should be considered as seeking 
to violate the blockade, and should be in consequence captured, and detain¬ 
ed until the French Government should pronounce sentence with regard 
to her. 

The King’s Government had foreseen the wish expressed by you, and 
made adequate provision, by addressing instructions to Admiral Baudin, 
to make no change in the rules previously adopted with respect to the block¬ 
ade of the Mexican ports, as communicated-to the Federal Government by 
the King’s minister at Washington. The Minister of Marine has, neverthe¬ 
less, been made acquainted with the contents of the letter to which I have 
now the honor of replying, and has been requested to prescribe any new 
measures which he may judge necessary, in conformity with those already 
determined on. 

I have the honor to be, with high consideration, your most humble and 
obedient servant, 

MOLE. 
General Cass, Envoy Extraordinary, §c. 

Mr. Cass to Mr. ForsytJu 

Legation of the United States, 

Paris, December 15, 1838. 
Sir : Agreeably to the instructions contained in despatch No. 29, dated 

October 29, 1838, from the Department of State, I embraced the first op¬ 
portunity in my power to bring to the notice of Count Mole the expres¬ 
sion in your letter to Mr. Pontoisof July 19, to which that gentleman had 
excepted. 

Count Mole, after examining the subject, expressed his entire satisfac¬ 
tion, and his conviction that nothing offensive was intended. When I 
explained to him that no fair construction of the sentence would justify 
an unfriendly interpretation, as it was obvious that the snare alluded to 
was a change introduced into the blockading principle by the command¬ 
ing officer, which would enable him to capture neutral vessels, which 
could have no knowledge that they were violating the regulations adopted 
by the French Government, he acquiesced in the view; and when I add¬ 
ed that such a measure, if carried into effect, would have been a snare, 
he agreed with me in opinion. 

I cannot conceive how this misapprehension could have originally 
arisen; and how an epithet, justly characterizing the effect of a measure 
under certain circumstances, could have been applied to the intention of 
the French Government. 

I am, sir, very respectfully, your obedient servant, 
LEW. CASS. 

Hon. John Forsyth, Secretary of State. 
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Mr. Forsyth to Mr. Woodbury. 

Department of State, 

' Washington, July 24, IS38. 

Sir : I enclose translations of two communications received at this 
Department from the minister of France, asking the restitution, to the 
French consul at New Orleans, of the schooner “Lone,” retaken by her 
master, Captain Clark, from the French forces blockading the ports of 
Mexico, and the institution of legpl process against Captain Clark, and 
the persons who aided him in retaking this vessel and conveying her 
into New Orleans. I have to request that you will obtain from the col¬ 
lector at that port, and communicate to this Department, such a report of 
the circumstances of the case as may lead to a full understanding of it. 

I have the honor to be, &c., 
JOPIN FORSYTH. 

Hon. Levi Woodbury, 
Secretary of the Treasury. 

Mr. Woodbury to Mr. Forsyth. 

Treasury Department, July 28, 1S38. 

Sir : I have the honor to transmit, herewith, copies of a report andac- 
companying papers furnished to this Department by James W. Breedlove, 
Esq., collector of the port of New Orleans, in the case of the schooner Lone, 
which vessel was recently captured by the French forces blockading the 
ports of Mexico, and subsequently retaken by Captain Clark, her master, 
to which reference is made in your communication to me of the 24th in¬ 
stant. 

I have the honor to be, very respectfully, your obedient servant, 
LEVI WOODBURY, 

Secretary of the Treasury. 
Hon. John Forsyth, 

Secretary of State, Washington. 

Collector's- Office, 

New Orleans, July 14, 1838. 

Sir : I have the honor to inform you that, on the 10th day of the pres¬ 
ent month, the American schooner Lone, of New Orleans, Clark master 
and owner, arrived in this port from Matamoras, with a cargo of specie 
and hides, worth, perhaps, about $20,000. The master of this schooner 
called at this office immediately on his arrival, to report his vessel, and 
asked for a permit to have the specie landed and placed in bank for safe¬ 
keeping, as he considered it unsafe to allow it to remain on board his vessel 
during the night. At the same* time Captain Clark informed me that his 
vessel had been captured by a French brig of war soon after leaving the 
Brasos bar, and a prize-master and crew of eight men placed on board 
his vessel. After the commander of the French brig had taken from the 
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Lone all her crew and passengers except Captain Clark, his mate, and 
steward, he ordered the prize-master to proceed with the schooner to Sac- 
rificios, and there deliver her over to the commander of the French block¬ 
ading squadron. That some three or four days after the schooner left 
the Brasos, he had succeeded in securing the prize-master and a part of 
his crew in the cabin, and the remainder in the forecastle, by which he 
got possession of his schooner, and immediately made sale for this port ; 
and that the prize-master and crew were locked up in the cabin and fore¬ 
castle, and he wished to know what should be done with them ; and in¬ 
quired whether he had done any thing wrong in repossessing himself of 
his vessel and bringing her home. 

Immediately on this information being communicated to me, I issued 
an order for the opening of the cabin and hatches of the forecastle of the 
schooner, and sent an officer with it, to set at liberty the prize-master and 
his crew; which order, with the officer’s return made on the back, you 
will find herewith, as also the permit to land the specie, with the inspect¬ 
or’s return thereto attached. When this return was made to me, I pro¬ 
ceeded to the vessel in person, accompanied by two or three of my offi¬ 
cers, and had the specie landed and sent to bank for safe-keeping, without 
meeting any opposition. The prize-master and most of his crew having 
previously left the vessel, Captain Clark informed me that the prize-mas¬ 
ter had taken from him his register, crew-list, bills of lading, and all other 
papers belonging to the vessel, and had refused to return them to him. 
I then consulted with the district attorney as to what course I should 
pursue in relation to the schooner; when it was determined that I was 
bound to recognise her as an American vessel, allow her to come to an 
entry, and permit the consignees of the cargo to make their entries and 
obtain their permits to receive their property. This conclusion was 
drawn from the fact of the vessel having arrived in this district under the 
command of an American citizen, and the same who had cleared at this 
office about four or five weeks previous for Matamoras. The French 
consul having previously informed me that he considered the schooner as 
a legal prize to the captors, and that he claimed her as such, I deemed 
it proper to inform him of the course which my duty, as collector of the 
port, required me to take ; which information was given to that function-, 
ary by note of yesterday’s date, a copy of which you have herewith ; at 
the same time withholding the permits for delivery of the cargo for 
twenty-four hours, in order that he might have time to take such legal 
steps as he might deem most expedient for the interest of the original 
captors. 

On permitting this vessel to come to an entry, I required the master to 
make an affidavit that the register and list of crew had been forcibly taken 
from him; and he now asks for a certified copy of the original register of 
his vessel, to be used in case he should wish to proceed on a voyage to 
a foreign port; which document I shall furnish him with, believing it my 
duty to do so. 

I am induced to furnish this statement from the novelty of the case, 
and from a belief that the French consul has already laid the subject be¬ 
fore the minister plenipotentiary of France near this Government. 

With sentiments of high respect, &c. 
,T. W. BREEDLOVE, Collector. 

Hon. Levi Woodbury, 
Secretary of the Treasury, Washington city. 
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Collector’s Office, 

Neiv Orleans, July 13, 1S3S. 
Sir.: I have the honor to acknowledge the receipt of your note of the 

12th instant, on the subject of the schooner Lone and her cargo. 
.Before adverting to the circumstances of this case, permit me to call 

your attention to the character of the duties pertaining to the station which 
I hold, to wit, the collectorship of this district. 

I am placed here as the guardian of the revenue laws of the country. 
I am limited by the laws creating the office which I hold, to a narrow 
sphere of duty. I am answerable both to my Government and to the 
citizens and residents of the country for the rightful and prompt discharge 
of all the duties which fall within my allotted sphere of action ; among 
those duties, the most important are, the giving due entry at the office of 
the customs to all vessels arriving here on their fulfilling the prescribed 
formalities, and of affording prompt facilities to the consignees of goods 
for landing and taking possession of them on payment of the established 
duties. Such is the character of my office; but it certainly was never 
contemplated by the legislators who established its tenure and duties that 
I should pass beyond this sphere into a diplomatic one.; and much less 
that I should assume to myself judicial powers, and become the arbiter of 
questions involving the law of nations. I respectfully present these views 
to your consideration, and trust you will receive and consider them as ad¬ 
vanced with a feeling of the highest consideration towards yourself and 
the distinguished Government whom you here represent. 

Permit me now to recur to the circumstances of this case. An Ameri¬ 
can vessel, commanded by an American captain, who claims also to be 
her owner, and who, when this vessel was last within my district, was then 
also her owner and commander, returns to this port from the port whither 
she had hence departed. She is laden with a cargo consigned to various 
mercantile houses here, and has, as her recommendation to the hospitable 
protection of her country, the flag of the United States. In receiving her 
as such, and admitting her cargo to entry, I adopt as-my guide the rule 
which not only seems to me the natural and reasonable one, but which 
accords with the general usage, to wit, of looking at the possesion and 
ownership as it appears in fact. But, should I depart from this ordinary 
and familiar path of my official practice, to investigate all the circum¬ 
stances of the voyage, which might involve the right of possession, I 
should disregard the actual enjoyment and control of this property, and 
go in quest of an alleged right of enjoyment and control, based upon a 
possession alleged to have been actual, but, now evidently lost. If, more¬ 
over, I should attempt to investigate how far the circumstances of an al¬ 
leged capture not only clothed the captors with a military right for the 
time being, but would ensure the acquisition of a civil and absolute right 
of ownership by the future adjudication of a competent tribunal of ad¬ 
miralty; and if, after I had pursued all these complicated investigations, 
I should perchance conclude to wrest this vessel and cargo from her pres¬ 
ent possessors, and to give them over to yourself or other functionaries of 
your Government; it does seem to me that in such a course I should as¬ 
sume diplomatic, judicial, and executive powers, which my commission 
as collector could never, in the most distant degree, have contemplated. 

If the rights of the French Government have unhappily been violated 
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by American citizens, I feel assured that your representations at Wash¬ 
ington would meet with that profound respect with which the communi¬ 
cations of your country are always received there, and with all the 
promptness which the comity of nations dictates. 

For myself, who am the depositary of the limited and narrow powers 
above.enumerated, I feel obliged, on the ordinary exercise of those pow¬ 
ers, to afford the usual facilities for the entry and discharge of this vessel; 
being fully assured that the Government of the United States will take 
such measures as, upon a righful consideration of the case by her repre¬ 
sentatives and those of your country, shall be mutually found consistent 
with the law of nations and the principles of justice. 

It remains also for you to consider how far relief, if due, may be ac¬ 
quired in the courts of the United States; which, certainly, whenever they 
have competent jurisdiction, will administer the .same justice to the 
stranger as to the citizen. 

I am, sir, &c. 
J. W. BREEDLOVE, Collector. 

Mr. David, 
Consul of France, New Orleans. 

New Orleans, July 10, 1838. 

The surveyor will land from the schooner Lone, from Mata'moras, a 
quantity of specie, and place the same in the vault of the Atchafulaya 
Bank for safe-keeping, subject to the order of the collector. 

JAS. W. BREEDLOVE, Collector. 
To the Serve von 

of ihe Port of New Orleans. 

New Orleans, July 10, 1838. 

Sir : Agreeably to your order, I went on board of the schooner Lone, 
Clark master, from Matamoras, for the purpose of landing the specie from 
on board of said schooner. The French naval officer answered me that 
nothing would go ashore before the French consul came on board. 

When tiie French vice-consul came on board, I showed him that I had 
an order, written by the collector of the port, to land the specie, and 
have it brought to the Atchafalaya Bank. He answered me, that he pro¬ 
tested against that: and did not allow such specie to be landed. 

JAMES McFARLANE, Inspector. 
DE MARAUS, . 

Boarding officer, port of New Orleans. 

Sir: The above statement, handed to this office by Messrs. J. McFar- 
lane and Charles De Maraus, inspectors of the customs, is in relation to 
facts that occurred yesterday on board of the schooner Lone from Mata¬ 
moras. 

Respectfully, your obedient servant, 
JOHN TII I B A U T, Dep u fy Survey or. 

To the Collector 
of the Port of New Orleans. 
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Collector’s Office, 

New Orleans, July 10, IS 38, 
Permission is hereby granted to the French naval officer and his men, 

now on board the American schooner Lone, Clark master, from Mata- 
moras, to land from said schooner with any baggage they may have, 
being their own private property. 

JAS. W. BREEDLOVE, Collector, 

New Orleans, July 10, 1838. 

When I went on board the schooner Lone, I found the French officer, 
and informed him that I had a permit from the collector of the port to 
land him, his men, and the baggage they might have with them ; but he 
told me he was perfectly free to do.it, and that he did not want to do it 
before he had seen the French consul. 

DE MARAUS, 
Boarding officer, port of New Orleans. 

To the Surveyor of the Port. 

Secretary of the Treasury to the acting Secretary of State. 

Treasury Department, 

August 23, 1838. 

Sir: The collector of New Orleans anticipated the call made upon him 
by this Department, at the instance of the Secretary of State, for detailed 
information in the case of the schooner Lone, by his letter and accompa¬ 
nying papers of the 14th ultimo. Copies of them were transmitted to 
the State Department, with mine of the 28th of the same month. He 
has, under date of the 9th instant, referred to that communication as con¬ 
taining all the information in his possession respecting the case, with the 
exception of Captain Clark’s protest made on his arrival at New Orleans, 
a copy of which he has transmitted, and is herewith enclosed. 

T have the honor to be, very respectfully, your obedient servant, 
LEVI WOODBURY, 

Secretary of the Treasury. 
Aaron Vail, Esq., 

Acting Secretary of State, Washington. 

State of Louisiana, > 
City of New Orleans. 5 

By this public act of protest, be it known, that on this twelfth day of 
July, eighteen hundred and thirty-eight, before me, Carlile Pollock, a no¬ 
tary public in and for this city of New Orleans, duly commissioned and 
sworn, personally came and appeared John Clark, master of the schooner 
called the Lone, of New Orleans, together with John Currie, mate, and 
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Peter Miller, seaman, all of and belonging unto said schooner, who, hav¬ 
ing been duly sworn to declare the truth, deposed : That said vessel, being 
tight and strong, well manned and provided, and partially laden witli 
fifteen thousand dollars in specie, about two thousand raw hides, and 
about one ton of copper, they sailed with her from Matamoras, bound 
for this place, on the 26th of June last, at six P. M.; during the night 
worked down, and passed the bar, when,the wind dying away, they were 
compelled to anchor, distant about fifty yards from the outer edge of the 
same, in 8 feet water; at 8 A. M., while lying in this situation, the 
schooner was boarded and captured by an arrnpd boat from the French 
brig of war Le Laurier, making part of the French blockading squadron 
of ships of war on the coast of Mexico. The master of the Lone, with 
his papers, was removed immediately to the brig of war, and during the 
day the schooner was brought off and anchored under the guns of the 
same vessel, where an officer (with a prize-crew of eight men) from the 
brig was put in charge of her, and Captain Clark, with his mate, steward, 
and a Mexican passenger being alone left on board of the Lone, all the 
rest of her crew and passengers were transferred to the brig of war; con¬ 
tinued lying by the brig until the 30th at daylight, when the prize-officer 
was instructed by the commander of the brig to proceed with the 
schooner to Sacrificios, and accordingly got under way with her, and 
stood for said place, with light and variable weather, until the 4th of 
July, at 4 A. M., when the deck being in charge of the petty officer who 
acted as second to the prize-master, and the latter with the other watch 
being below, Captain Clark, assisted by his people, closed the hatches and 
companion-way, secured the prize-crew, and, regaining possession of his 
schooner, put her about and shaped his course for this port. On the 9th 
passed the bar of the Mississippi, and on the 11th reached this place. 

And further the said master deposed, that when he was first taken on 
board of the brig of war, the commander of the latter vessel caused the 
register of the schooner to be delivered to him,, and that he has continued 
to retain the same. 

And thereupon these appearers, and especially the said master, did pro¬ 
test, and with him, at his request, I, notary, do by these presents most pub¬ 
licly and solemnly protest, against the commander and officers and crew 
of the said brig Laurier, for the forcible detention of his said schooner, 
and the taking of her out of his possession, and also for forcibly taking 
and retaining the register and papers of said vessel; holding them and 
the Government of France bound and accountable for all losses, costs and 
charges, damages and expenses, resulting or to result, suffered and sus¬ 
tained, or to be suffered and sustained, by reason of the premises. 

Done and protested at New Orleans, the day, month, and year first afore 
written, the said protestors hereunto signing their names with me.notarv. 

JOHN CLARK, 
PETER MILLER, Ins -f mark, 
JOHN CURRIE. 

Carlii.e Pollock, Notary Public. 

I certify the foregoing to be a true copy of the original protest on 
[l. $.] record in my office. New Orleans, August 7, 1838. 

CARLILE POLLOCK. 
4 
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The Attorney General to the President. 

Attorney General’s Office, 

October 11, 1838. 
Sir: In the investigation of the different points submitted for my ex¬ 

amination respecting the vessel Lone, Captain Clark, and her cargo, I 
have been able to derive very little assistance, upon the important princi¬ 
ples involved, from any opinions given by my predecessors. No similar 
question ever appears to have been submitted to their consideration. The 
public authorities of another country have never heretofore made an ap¬ 
plication to this Government to deliver up property claimed by, and in 
the possession of, a citizen of the United States, under circumstances like 
the present, upon the allegation of its forfeiture for a breach of blockade, 
and before any condemnation. Nor is any instance known to me in which 
this Government has been called on to interpose and restore to the cap- 
tors property that was rescued from them by reason of a failure on their 
own part to make the capture sure. By the well-settled principles of in¬ 
ternational law, it is made the duty of the captors to place an adequate 
force .upon the captured vessel; and if, from a mistaken reliance on the 
sufficiency of their force, or misplaced confidence, they fail to do so, the 
omission is at their own peril. No instance is known in which it has been 
regarded as a ground for asking such interposition as is now sought. 

To these causes, which may account for the want of any precedent, is 
to be added the novel nature of the blockade itself. It has been resorted 
to, not as a warlike, but a peaceful measure for.the reparation of an in¬ 
jury alleged to be committed by one nation upon another. The writers 
on international law seem not to have enumerated a blockade among the 
peaceful remedies to which an injured nation may resort, but class it 
among the usual remedies of direct hostility. No principles, therefore, 
have been laid down by them strictly applicable to the present case; and 
it can only be treated on those which refer to ordinary blockades in time 
of war. 

These rules, then, must be the guide in giving to this subject the re¬ 
spectful consideration that is due; and the rights which belong to the cap- 
tors of this vessel and cargo, under these rules, form the first point of in¬ 
quiry. 

Captain Clark had entered the port of Matamoras. He sailed from 
there, bound to New Orleans as his port of final destination. On this 
homeward voyage he was captured by a vessel belonging to the French 
squadron. The condition of this squadron at the time he entered the port, 
whether it was actually present, or so far absent as temporarily to relax 
the blockade, does not appear. Some days after the capture, he rescued 
his vessel, and, continuing his original voyage, brought her safe into New 
Orleans, where it terminated. If it were admitted that there was such 
a violation of the blockade as to justify, according to the law of nations, 
the original capture ; and if further admitted, that the rescue of the vessel 
was, by the same law, an additional and lawful cause of condemnation, 
still, it is a principle equally well established and recognised, that the 
offence thus incurred never travels on with the vessel further than the end 
of the return voyage. If captured or recaptured in any part of that voy¬ 
age, she is taken in delicio, and liable to be condemned ; but, if she ter¬ 
minates the entire voyage in safety, that liability has altogether ceased; 
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nor can the captors demand her condemnation, much less her delivery to 
them. 

It is a principle of international law equally well established, that the 
capture transfers no property in the vessel and cargo to the captors; but 
the title to it remains unchanged until a regular sentence of condemnation 
has been procured by some court of competent jurisdiction. Upon this 
principle, the captors in the present instance can claim no more property 
in the vessel and cargo, than they could have done had there been no 
seizure. Their right of property, whatever it may be, does not vest until 
the vessel shall be legally condemned, and, before that event, they cannot 
ask the delivery of the property. 

On these grounds, whatever may be thought of the conduct of Captain 
Clark in entering the port of Matamoras, and subsequently rescuing his 
vessel, it is clear that, by the well-settled principles of international law, 
the captors who now claim the vessel and cargo have no right of prop¬ 
erty in her, and that her liability to condemnation (if it ever existed) has 
ceased by the termination of her voyage at the port of her destination. 

The next point of inquiry suggested by this application is the authority 
of the Executive to direct the delivery of the vessel and cargo. Without 
discussing the relative functions and powers of the different departments 
of the Government, it is sufficient to observe that the case, as presented by 
the French Government, calls for a decision not executive, but judicial. 
It involves necessarily these questions: Was the‘blockade established and 
maintained according to the law of nations ? Was the capture a lawful 
one ? Was there a rescue, and with what attendant circumstances ? And 
what is the legal effect of the rescue and safe arrival of the vessel at hex 
port of final destination ? These are points which it would be necessary 
to ascertain before the Executive could act; they are points strictly within 
the cognizance of judicial tribunals; and there are courts in which they 
may he fully investigated. 

But, independent of this consideration, there is no constitutional right 
vested in the President to deliver up the property of an American citizen, 
claimed by him as his own, and in his actual possession, and not con¬ 
demned, or legally adjudged to belong to another. Some years since, the 
jewels of the Princess of Orange, which had been stolen and brought to 
this country, were seized by the collector of New York, and libelled in 
that district, and an application for their delivery was made by the Gov¬ 
ernment of Holland. My predecessor (Mr. Taney) gave several opinions 
in the progress of the proceedings. The inference fairly to be deduced 
from the whole of them is, that where there are different claimants to 
property, who can litigate their rights before the judiciary, the Executive 
cannot interfere ; but he may order property to be restored to the rightful 
undisputed owner, in a case where the United States alone, under their 
revenue laws, have put in a claim for a forfeiture. I think I am safe in 
saying that no opinion, going farther than this, has ever emanated from 
this office. But, were the President to accede to the present application, 
it would be, in fact, to take the property from the possession of an indi¬ 
vidual once admitted to be the rightful owner, still claiming it as such, 
and never having had his title divested by the judgment of a court, upon 
the mere allegation of his having violated a blockade. This the President 
cannot do. 

It is, however, satisfactory to know that, notwithstanding these views 
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as to the course of the Executive, there are ample means of redress left 
to the captors, should they have a legal right to this property ; and that, 
if there has been any injury, the institutions of this country afford that 
full satisfaction which it is the object of the French Government to obtain 
by its present application. The admiralty courts of the United States, 
whose judgments are based upon the established principles of international 
law, as recognised by all modern and civilized nations, are open to the 
captors, and will administer justice commensurate with their rights. The 
only requisites necessary to give them jurisdiction exist in this case ; for 
the parties to be proceeded against, and the property, are now within 
their power, can be reached by their process, and bound by their decrees. 

In declining, therefore, to accede to the present application, on grounds 
of international law, as well as under his constitutional obligations, the 
President is not instrumental in interfering with the legal claims of those 
on whose behalf the Government of France has interested itself, but leaves 
them, as every just Government must be disposed to do, the amplest means 
of asserting those claims, and regaining any rights they may have lost. 

I have the honor to be, sir, very respectfully, your obedient servant, 
FELIX GRUNDY. 

To the President of the United States-. 

References in support of the principles laid down in theforegoing opinion, 

1. Acton’s Rep. 36; Wheaton on Maritime Captures, 53, 54. 
2. 2 Robinson’s Rep., 129, 130; Wheaton’s Elements of International 

Law, 24S ; 1 Kent’s Com., 157. 
3. 1 Kent’s Com., 102, and cases there referred to. 
4. Attorney General’s opinions, book C, 265, 286, 2S9, 297. 

Mr. Vail to Mr. Slidell. 

Department of State, 

Washington, October 26, 1838. 
Sir: A representation has been addressed to this Department by the 

minister of France against Captain Clark, of the schooner “ Lone,” of 
New Orleans, and the persons who assisted him in rescuing his vessel, 
after she had been seized by the French naval fqrces for a breach of the 
blockade of the Mexican ports. The act is represented by the French 
minister as one of treachery and violence against the officer having charge 
of. the vessel, as an infraction of the principles and usages established by 
the law of nations, and an outrage upon the honor of the French flag. 

As the case has already been brought under your notice by the collect- 
tor of the customs, it is deemed unnecessary further to detail the particu¬ 
lars of the occurrence than you will find them stated in a report, of which 
a translation is enclosed, addressed by the prize-master to the French con¬ 
sul at New Orleans. Availing yourself of the information it contains, 
and of such other as you may be able to collect, you will, without delay, 
institute a. strict inquiry into all the circumstances of the case; and, if 
you should find them such as to render Captain Clark and his abettors 
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liable to prosecution under the existing laws of the United States, you 
will lose no time in instituting legal process against them, and communi¬ 
cate the result to this Department. 

I am, &c. 
A. VAIL, 

Acting Secretary. 
Thomas Slidell, Esq., 

U. S. Attorney East. Dist. Louisiana, New Orleans. 

Mr. Slidell to Mr. Forsyth. 

New Orleans, November 23, 1388. 

Sir : I have the honor to acknowledge the receipt of the letter of the 
acting Secretary of State, dated October 26, 1838, with its enclosed docu¬ 
ments. 

When the affair of the schooner Lone was originally presented to my 
consideration by the collector, I made a diligent examination of the sub¬ 
ject, and prepared for the collector a letter, which was by him addressed 
to the consul of France at this port. A copy of this letter, together with 
a statement of the circumstances of the case, so far as he could, after dili¬ 
gent inquiry, ascertain the same, was transmitted by the collector to the 
Secretary of the Treasury. Of the letter to the consul, and the statement 
of facts of Mr. Breedlove, (collector,) I would now enclose copies, could 
I obtain them; but the collector having mislaid his copies of them, I am 
obliged to refer you to those documents now in the possession of the Sec¬ 
retary of the Treasury, having been so transmitted by the collector, as 
above stated. 

I know not how I could institute any proofs against Captain Clark and 
his abettors, under the existing laws of the United States. An indictment 
for piracy, certainly, I could not hope to have found by a grand jury, or 
sustained by a petit jury. A prosecution for assault and battery could 
only be based upon the assumption that the Lone was ail American ves¬ 
sel—a position repudiated by the French officer and consul,'who regard 
her as the prize of their nation. 

From these circumstances, I am at a loss how to proceed ; and am of 
opinion, on the contrary, that the case and the laws of the United States 
do not justify any action by me. But as my opinion may be erroneous, 
I beg that, if you should deem it expedient, the matter may be submitted 
to the Attorney General, upon the statement of Mr. Breedlove (above re¬ 
ferred to) and the statement of the French officer, as communicated; and 
if, in his opinion, any judicial action can be had, that he would be pleased 
to instruct me in the premises. 

I have the honor to be, very respectfully, your obedient servant, 
THOMAS SLIDELL, 

• U. S. Dist. Att’y for E. Dist. of La, 
Hon. the Secretary oe State, Washington. 
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Secretary of State to the Attorney General. 

Department of Statk, 

Washington, December 10, 1838. 
Sir : By direction of the President, I enclose a letter from the district 

attorney of New Orleans, for your opinion upon the case therein pre¬ 
sented. 

I am, respectfully, your obedient servant, 
JOHN FORSYTH. 

Ferix Grundy, Attorney General of the U. S. 

Mr. Grundy to Mr. Forsyth. 

Attorney General's Office, 

December 11, 1838. 
Sir ; I have the honor to acknowledge the receipt of yours of yester¬ 

day, enclosing the letter of the district attorney of New Orleans upon the 
subject of the capture of the schooner Lone. 

I cannot discover any error in the view of the subject presented by the 
district attorney. Were he to commence a judicial proceeding against 
Captain Clark, he would, as the case now stands, meet with the difficul¬ 
ties he anticipates, and, in my opinion, be finally defeated. 1 cannot, there¬ 
fore, recommend any judicial action on the subject. 

I am, sir, very respectfully, your obedient servant, 
FELIX GRUNDY. 

The Hon. Secretary of State. 

Consul Hargous to the Secretary of State. 

Consulate of the United States of America, 

Vera Cruz, November 29, 1888. 
Sir : I have only a moment to inform you that the French squadron, 

under Rear-Admiral Baudin, attacked the castle of San Juan de Ullea on 
the 27th instant, at half-past two o’clock in the afternoon. The attack con¬ 
tinued without intermission about five hours-, when the commander of the 
castle demanded an armistice, which terminated by its surrendering to the 
French, who took possession and hoisted their flag on it at about two 
o’clock yesterday afternoon. This city, under command of General Rin¬ 
con, has also capitulated, and,as far as can be known, will remain for the- 
present in possession of the Mexicans, with a garrison of only one thou¬ 
sand men. The admiral has declared the port free to all commerce. 

Herewith I have the honor to enclose a copy of an official communi¬ 
cation from T. C. Rudulph, Esq., commanding United States revenue- 
cutter schooner Woodbury, which vessel sailed yesterday for New Or¬ 
leans. < 

I have the honor to be, sir, most respectfully, your most obedient servant, 
L. E. HARGOUS, 

Acting United States Consul. 
Hon. John Forsyth, 

Secretary of State, Washington. 
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U. S. Revenue-cutter Woodbury, 
Isle of Sacrificios, November 28, 1S38. 

Sir : I have to inform you that the pilot I received on board to take 
the vessel out of Vera Cruz, was taken by force out of her by the French 
sloop of war “ Creole/’ shortly after my getting under way ; and, con¬ 
sequently, left me to bring her here without a pilot. I have, therefore, to 
request that, in your communication to the General Government of the 
United States, you will make a representation of this affair. 

Respectfully, your obedient servant, 
THOMAS C. RUDOLPH, Captain. 

I certify to the correctness of the above, 
L. C. HARBY, First Lieutenant. 

The above is a true copy from the original, 
L. E. H ARGO US, 

Acting Consul U. S. A. 

Mr. Woodbury to Mr. Forsyth. 

Treasury Department, 

December 24, 1838. 
Sir : I have this day received from the collector at New Orleans a 

copy of the journal of the United States revenue-cutter Woodbury, for 
the month of November last, and have the honor to inform you that, 
under the date of 28th November, it is stated in the journal that “ At 
one o’clock P. M., the admiral sent a boat on board, and demanded our 
pilot, which, with great reluctance, we yielded.” 

Nothing else is stated in relation to the matter. 
I am, very respectfully, your obedient servant, 

LEVI WOODBURY, 
Secretary of the Treasury. 

Hon. John Forsyth, 
Secretary of State. 

Official correspondence between the Consul of France and that of the 
United States, with other documents relating to the affair of the 
American barque “ Madonna” of Philadelphia. 

PROTEST. 

Consulate of the United States, 

Montevideo, October 29, 183S. 
By this public instrument of protest, be it known to all whom it may 

or doth concern: That, on the 21st day of October, 183S, did personally 
appear before me, Robert M. Hamilton, consul of the United States to the 
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Oriental Republic of Uruguay, Michael Wise, master of the American 
barque “ Madonna,” of Philadelphia, who did depose and say : 

That he cleared out regularly through this consulate, (as well as also 
through the offices of the local authorities of this city,) oil the 20th in¬ 
stant, for the purpose of proceeding on his destined voyage. That at 
7 h. 30 m. P. M. he commenced unmooring the vessel; and at 9 h. 30 m. 
P. M. got the anchor to the bows, made sail, and stood out of the harbor. 

That at 10 o’clock, P. M., on passing a French “corvette” of war, he was 
hailed, to which he answered that the barque was an American, bound 
to sea, when they (the French) commenced firing with small-arms, the 
balls of which passed close to him; when he laid the main-topsail aback,, 
on which, at the same moment, a French brig of war, lying ahead of 
him, began to fire also, the balls of which passed among the crew. That 
he then let go his anchor, and lowered down his sails, when six shots 
more were fired into the barque from the said brig. 

That, in 20 minutes after they ceased firing, an armed boat came on 
board the “corvette,” the.officer of which told him that they had orders 
to let no vessel pass, as they were watching Admiral Brown’s squadron. 
That a boat then came from the brig, when he, Captain Wise, requested 
the officer of the boat to come on board, and examine the barque’s papers, 
as he wished to proceed on his voyage ; which he refused, and ordered 
him lo lie to until morning. 

That on this day, at six o’clock, A. M., he was boarded by a boat from 
the “corvette,” the officer of which informed him that permission would 
be sent from the admiral to allow the barque to proceed to sea; that he, 
Captain Wise, remained on board until 9 h. 30 m. A. M., during which no 
permission came. 

Therefore he, the said Michael Wise, did declare to protest, and by 
these presents does solemnly protest, against the insult offered to the 
United States flag by the aforesaid French vessel of war, as likewise 
against all whom it may or doih concern, for all losses, damages, charges, 
and expenses which have been incurred, or may hereafter accrue, in con¬ 
sequence of the same; and declares that said losses, damages, charges, 
and expenses are and ought to be borne by the French Government, or 
the persons acting under their orders; the same having happened to him 
while in pursuit of his legal voyage, as hereinbefore related, and not 
through the default of him, Captain Wise, or any of his crew. 

And likewise appeared Joseph B. Briard, mate, and Charles Adams 
and George Bromley, seamen of the aforesaid barque “Madonna;” and 
the foregoing protest being distinctly read over to them, they did sever¬ 
ally declare, on oath, that the contents of the same were just and true as 
therein stated, according to the best of their knowledge and belief. 

In testimony whereof, they, together with the said master, have here¬ 
unto signed their names. 

MICHAEL WISE, 
JOSEPH B. BRIARD, Mate. 
CHARLES ADAMS, Seaman. 
GEORGE BROMLEY, Seaman. 

And I, the aforesaid consul, at the request of said Michael Wise, do 
likewise protest against the same, and have executed this public instru- 
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ment of protest to serve and avail him and all others whom it may or 
doth concern. 

In testimony of which, I hereunto subscribe my name, and affix the 
seal of my office in the city of Montevideo, October 21, 1838. 

II. M. HAMILTON. 

No. 1. 

Copy of a letter from the French Consul, on his hearing of the affair. 

[Translation. ] 
French Consulate, 

Montevideo, October 21, 1S38. 

Mr. Consul: The arrangement made to prevent the departure of the 
“flotilla” under the orders of Admiral Brown from the port of Monte¬ 
video, occasioned last night a mistake in the execution of the orders of 
Admiral Le Blanc. 

The commanders of the vessels of war have stopped a merchant ves¬ 
sel, which they did not know until after she was visited belonged to 
your nation. At 4 o’clock this morning she received permission to sail, 
but the captain refused; and, without any lawful motive, hoisted his flag 
union down. 

As soon as the circumstance came to the knowledge of the admiral, he 
hastened to express his disapprobation to the commanders of the “ Indi- 
enne” and “ Badine.” 

It must, however, be observed, that the captain could not be ignorant 
of the arrangements made to prevent the departure of the flotilla of 
General Brown. It is therefore rather extraordinary that, contrary to 
general custom, the captain should have got under way at 10 o’clock at 
night, without taking any measures to make himself known. The mis¬ 
take must therefore partially be attributed to himself. 

I have thought it my duty, Mr. Consul, to give you these explanations, 
to avoid any misunderstanding, and to declare to you, at the same time, 
that the vessel was at liberty to depart since 4 o’clock this morning. 

Please to accept, Mr. Consul, the assurance of my distinguished con¬ 
sideration. 

RAIMOND BARADERE. 
To the Consul of the U. Stales, Montevideo. 

P. S.—If you desire, Mr. Consul, to see the orders given by the admi¬ 
ral, I will immediately send you the original. 

RAIMOND BARADERE. 

Copy of a letter from Admiral Le Blanc, addressed to the French Con¬ 
sul, and sent by the latter to the Consul of the United States for 
perusal. 

[Translation.] 

Minerva, October 21, 1838.' 

Mr. Consul : Last night the captains of the “ Indienne” and “Badine” 
stopped a merchant vessel of the United States of America that was going 
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out of the port of Montevideo; they did not permit her to depart until 
4 o’clock in the morning. The orders these captains received to oppose 
the departure of any vessel belonging to the “ flotilla” under the com¬ 
mand of General Brown, did not authorize them in any way to extend 
these orders to foreign vessels, and gave them no right to annoy or inter¬ 
cept their navigation. The admiral expresses to the captains of the 
Indienne and Badine his lively displeasure at the conduct they pursued 
towards this American vessel; conduct so much the less justifiable, that 
they could not have mistaken her for any one of the vessels they had 
orders to stop; and especially, after having known the nation to which 
she belonged, they had no right or motive whatever to detain her. 

LE BLANC, 
Hear Admiral, commanding in chief. 

No. 1. 

Consulate of the United States, 

Montevideo, October 21, 1838. 
The undersigned, consul of the United States, has the painful duty to 

perform of advising Raimond Baradere, Esq., consul of France, that a 
most glaring insult has been offered to the flag of the United States, by 
the French squadron lying near this harbor. 

The American barque “ Madonna,” Michael Wise, master, got under¬ 
way last night about 10 o’clock, intending to proceed to sea. When near 
one of the French squadron, she was hailed; the captain of the barque 
answered, and stated the character of his vessel; after which he “ backed” 
his main-topsail, when several muskets were fired from a “corvette” and 
“ brig,” endangering the lives of the captain and crew, who are citizens 
of the United States; in consequence of which, the captain ordered his 
vessel to be anchored. After which, two boats belonging to the squadron 
went alongside the barque, and one of the officers boarded the vessel, 
when the said captain offered to exhibit his papers for examination, which 
was declined; after which, the two boats left the vessel. 

At 6 A. M. this day, the said barque received another visit from a boat 
of the squadron, the officer of which informed the captain that he would 
procure from the admiral permission for said barque to depart by 9 o’clock 
A. M., thus augmenting the insult already offered to the flag of the United 
States. The captain remained on board his vessel until a quarter after 9 
o’clock. No boat having returned at that time from the squadron, the 
captain came on shore, and appeared at the consulate, to enter his protest 
against these extraordinary proceedings of the French squadron. 

The undersigned trusts that the French consul will take such measures 
as he may deem necesssary to investigate the cause of the outrage com¬ 
mitted upon the flag of the United States in this instance, and to ascer¬ 
tain upon what principle the said barque “ Madonna” has been detained 
by the French squadron. 

The undersigned avails himself of this opportunity to observe, that in 
no case will permission be asked of the admiral commanding the naval 
forces for vessels bearing the American flag to proceed on their destined 
voyages, inasmuch as the Government of the United States are at all 
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times in readiness to protect their commerce from unjust pretensions, and 
their flag from insult. 

The undersigned salutes the French consul with distinguished consider- 
tion and respect. 

R. M. HAMILTON. 
To Raimond Baradere, Esq., 

Consul for his Majesty the King of the French, Montevideo, 

No. 2. 

Consulate of the United States, 

Montevideo, October 21, 1S3S. 
Mr. Consul : I have had the honor to receive your communication of 

this date, relative teethe unhappy occurrence which transpired last night 
between the French vessels of war and the American barque “ Madonna 
the translation of which having been this moment handed to me, I hasten 
a reply to the same. I have also the translation of Admiral Le Blanc’s, 
to you directed, and tender you my thanks for the perusal thereof. It 
affords me infinite satisfaction and pleasure to learn that the conduct pur¬ 
sued by the captains of the “ Indienne” and “ Badine,” in their attack 
upon the American barque “ Madonna,” has met with the decided dis¬ 
pleasure of the commander-in-chief of the squadron, and that he has ex¬ 
pressed the same to them, pointing out their unjustifiable conduct, as they 
could not have mistaken so large a vessel as the “ Madonna,” for one of 
the small armed vessels in this harbor under the command of Admiral 
Brown. 

In your communication, I observe the following remarks : 1st. “ It must 
be observed, however, that the captain could not be ignorant of the ar¬ 
rangements made to prevent the departure of the flotilla of General 
Brown.” Admit the fact; but I would ask, what bearing had such ar¬ 
rangements upon an American ship ? 2d. “ It is therefore rather ex¬ 
traordinary, that, contrary to general custom, the captain should have 
got under way at 10 o’clock at night, without taking any measures to 
make himself known.” I beg leave to differ in opinion with you. Ido 
not think it at all extraordinary that vessels ready for sea should take ad¬ 
vantage of the first favorable wind, whether by day or night, and partic¬ 
ularly as they are not prevented from doing so by this Government. 3d. 
“ The mistake must, therefore, partially be attributed to himself.” In 
reply to the last sentence, I would merely observe, that I consider the re¬ 
mark gratuitous on your part, as the admiral, in his note to you, (which 
you politely sent me for perusal,) does not attach any misconduct on the 
part of the American captain, but appears to deplore the mistaken duties 
of his own officers. 

I beg leave, sir, to tender you my thanks for the promptness with which 
you forwarded me “explanations with the view of preventing misunder¬ 
standings and be assured, sir, I fully reciprocate such good intentions, 
as it would be most painful to me that any thing should occur to disturb, 
in the slightest degree, the harmony and friendly intercourse that exist 
between our respective nations ; and I doubt not but my Government, 
when informed of the circumstances and attendant explanations, will be 
satisfied that there was no intention, on the part of the commander-in- 
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chief of the French forces on this station, to molest, or cause unnecessary 
restrictions to be placed upon, American vessels ; hut will attribute the 
affair, as I do, to a mistaken idea of duty on the part of his officers. But 
while stating my conviction that the admiral meant no intentional insult 
to the flag, 1 would wish it to be distinctly understood that this expression 
of my sentiments may in no degree affect the course that the captain or 
owners of the barque may think proper to pursue hereafter. 

I avail myself of this occasion to reiterate the assurances of my consid¬ 
eration and regard. 

R. M. HAMILTON. 
Raimond Baradere, Esq., 

Consul for H. M. the King of the French, Montevideo. 

No. 1. 

Consulate of the United States, 

Montevideo, October 23, 1S3S. 

Sir : I herewith enclose you sundry documents relative to an affair of 
a most unpleasant nature which occurred on the night of the 20th instant, 
between the French naval forces, near the entrance of this harbor, and 
the American barque “Madonna,’’ Wise master, of Philadelphia; for par¬ 
ticulars of which I beg leave to refer you to said enclosures, which will 
enable you to enter into a correspondence with Admiral Le Blanc upon 
the subject of their contents. I would observe, that, although the ad¬ 
miral expresses his.“ lively displeasure” at the conduct his officers thought 
proper to pursue in the case of the “Madonna,” yet I consider it a very 
inadequate atonement for the insult offered to the flag of our country. 

I am, very respectfully, your obedient servant, 
R. M. HAMILTON. 

To Lieutenant Commandant Mackenzie, 
United States Brig Dolphin. 

P. S. I have received no answers to my communications Nos. 1 and 2, 
from the French consul. The letter from him, under date 21st instant, 
came to my hands prior to my despatch No. 1 reaching him. 

R. M. H. 

Consulate of the United States, 

Montevideo, October 25, 1838. 

This is to certify, that, on the day of the above date, the undersigned, 
consul of the United States to this republic, received a visit from the 
commander of the French vessel of war the “Pearl,” accompanied by the 
flag captain of the admiral, the former of whom stated that the “ In- 
dienne” and “Badine” were under his direction, and that "the admiral 
held him responsible for the attack made by mistake upon the barque “ Ma¬ 
donna;” and that the admiral had placed him under arrest, which he as¬ 
sured me “ upon his honors was the case, but had granted him permis- 



Doc. No. 211. 61 

sion to come oil shore, with the view of giving satisfactory explanations 
relative to the affair. That the admiral had also reprimanded the com¬ 
manders of the “Indienne” and “ Badine,” observing to them that they 
had caused his “ highest displeasure” on account of what had taken place 
with regard to the “ Madonna” having been stopped by the two last- 
mentioned vessels, which had fired several muskets for that purpose. And 
he further observed, that when he had given the explanations, he hoped 
they would be considered satisfactory, taking into consideration his pun¬ 
ishment, and the willingness of the admiral, as well as himself, that the 
affair might be amicably settled; and that the amende thus given would 
be sufficient to satisfy the American Government. 

The reason of the mistake having taken place, he stated, was in conse¬ 
quence of his having received information that Admiral Brown’s vessels 
were to sail that night, and that the regulations of the port prohibited any 
merchant vessels to leave after sunset; that the vessel had no flag hoisted 
(it being night) whereby to distinguish her nation; that the night was 
dark ; and that, in coming towards them, showing only the .bow, they could 
not distinguish whether she had two or three masts: and as to her dimen¬ 
sions, that one of Admiral Brown’s vessels, although a brig, was nearly 
as large as the “Madonna.” That the only two muskets that were fired 
from the “ Indienne” (which vessel fired first) were without balls; that 
those which were fired from the “Badine” were pointed ahead of the 
vessel, and others in the air; as a proof of which, no person was wounded, 
and not even a mark could be discovered in hull, rigging, or sails of said 
vessel, which would have been almost impossible had they been aimed 
at her; that six or seven muskets were fired from the “ Badine,” but not 
one after they heard the anchor drop ; that at 4 o’clock, A. M., a boat was 
sent on board to tell the captain of the barque (when they saw she had 
not departed) that she might sail; which he then refused, stating that he 
wished first to enter his protest to enable him to recover damages hereafter. 

R. M. HAMILTON. 
Witness: Jno. Fauras. 

•Consulate of the United States, 

Montevideo, October 2d, 1838. 
Sra : I have the honor to enclose you a copy of sundry explanations re¬ 

ceived verbally from Captain Segretier, commander of the “ Pearl,” French 
ship of war. John Farras, Esq., Swedish consul general, whose name is 
upon said document as witness, did me the favor, to act as interpreter upon 
the occasion ; and I trust that, when you have perused the same, you will 
coincide in opinion with me that full satisfaction has been given by the 
parties interested for the mistake that occurred relative to the American 
barque “ Madonna.” 

In the course of this day I shall doubtless receive from the consul of 
France the only letter now required from him upon the subject; and, so 
soon as received, will inform you thereof, and send you a copy of my ul¬ 
timate reply. 

With sentiments of esteem and regard, ! remain, sir, your obedient 
servant, 

R. M. HAMILTON. 
To Lieut. Commdt. A. S. Mackenzie, 

United States Navy, commanding U. S. brig Dolphin. 
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No. 2. 

Consulate op France, 

Montevideo, October 29, 1838. 
Mr. Consul : According as it was agreed upon in the conference I had 

the honor to have with you last Saturday, 27th instant, I now acknowledge 
the receipt of your communication of the 21st. I have also received your 
protestation, which you thought, proper to address me the same day, al¬ 
though it was preceded by explanations from Admiral Le Blanc, which 
he desired me to give you, relative to the affair of the “ Madonna.” 

I congratulate you, Mr. Consul, that this affair, which at bottom was 
nothing more than a misunderstanding, will have no disagreeable result; 
and I sincerely participate the lively satisfaction that you yourself evince 
at the happy termination. 

It is with pleasure, Mr. Consul, that 'I reiterate the assurance of my 
consideration. 

RAIMOND BARADERE, 
Consul of France. 

To Robert M. Hamilton, Esq., 
Consul of the United States, Montevideo. 

No. 3. 

Consulate of the United States, 

Montevideo, October 29, 1S38. 
The consul of the United States has the honor of acknowledging the 

receipt of a communication, under this date, from Raimond Baradere, 
Esq., consul of France ; and is most happy in being enabled to inform him 
that the explanations received relative to the affair of the “ Madonna,” 
and the notice taken of the same by Rear Admiral Le Blanc, have given 
the liveliest satisfaction to himself, and he doubts not but it will be equally 
so to his Government. 

The consul of the United States would beg leave, through the consul of 
France, to solicit the admiral to suspend any unpleasant restrictions which 
he may have considered necessary to place upon any officer or officers en¬ 
gaged in the late unhappy occurrence, and particularly such as may affect 
Captain Segretier, of the “ Pearl;” that gentleman having done him the 
honor of a visit for the purpose of fully “ explaining to his satisfaction” 
the causes of the mistake, having liberty from the admiral to do so ; and 
he feels great pleasure in observing that said gentleman succeeded to the 
fullest extent. 

The consul of the United States participates most cordially in congratu¬ 
lation with the consul of France upon the happy termination of the sub¬ 
ject of their correspondence, and avails himself of the opportunity to offer 
to the consul of France the reiterated assurances of his distinguished con¬ 
sideration and sincere regard. 

R. M. HAMILTON. 
To Raimond Baradere, Esq., 

Consul for his Majesty the King of the French, Montevideo. 
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Consulate op the United States, Montevideo. 
I, Robert M. Hamilton, consul of the United States of America to the 

Oriental Republic of Uruguay, do hereby certify that the foregoing is a 
true copy of the official correspondence between the consul of his Majesty 
the King of the French and the undersigned, with that of other docu¬ 
ments relating to the affair of the American barque “Madonna,” of Phila¬ 
delphia. 

In testimony whereof, I hereunto set my hand, and affix the seal of my 
[l. s.] office, in Montevideo, October 29, 1838. 

R. M. HAMILTON. 

Consul Hamilton to Mr. Forsyth. 

Consulate or the United States, 

Montevideo, November 30, 1838. 
Sir : At the request of Lieutenant Commandant A. S. Mackenzie, now in 

command of the United States ship Fairfield, I have the honor to enclose 
you copies of the correspondence between that gentleman and Rear Ad¬ 
miral Le Blanc, commander-in-chief of the French naval forces on this 
station, relative to the detention of the American barque “Madonna,” by 
a part of the French squadron near this port. 

The United States ship Fairfield and brig Dolphin are near Buenos 
Ayres. 

I have the honor!* to be, sir, very respectfully, your obedient, humble 
servant, 

R. M. HAMILTON. 
To the Hon. John Forsyth, 

Secretary of State, Washington. 

No. 1. 

United States brig Dolphin, 

Montevideo, October 23, 1838. 
Sir : Charged by Commodore J. B. Nicolson, commanding the United 

States naval forces on the coast of Brazil, with the protection of Ameri¬ 
can commerce in the river La Plata, 1 have the honor to call your atten¬ 
tion to an act of unprecedented violence and outrage alleged to have been 
committed on the American barque Madonna, of Philadelphia, on the night 
of the 20th instant, whilst going out of the harbor of Montevideo, by his 
Majesty the King of the French’s ship Indienne and brig Badine, under 
.your orders. This alleged outrage, as minutely described and sworn to 
under oath by the master, mate, and two seamen of the Madonna, con¬ 
sisted in arresting that vessel on her passage out of the harbor of Monte¬ 
video, firing several musket-shots at her to cause her to come to, and con¬ 
tinuing to fire at her after she had come to, and, with utter recklessness 
of the destruction of human life, even after she had let go her anchor. It is 
alleged by the master and crew of the Madonna, that when first hailed from 
the Indienne, reply was made that the barque was an American bound to 
sea ; and that, subsequently, an armed boat came from the Indienne, the offi- 
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cer of which was personally informed of the American character of the 
Madonna, and requested to examine her papers, that she might proceed 
to sea; which was refused, and the vessel ordered to remain at anchor. 

It is not my present purpose to comment upon this unparalleled out¬ 
rage, alleged to have been committed on an unarmed merchantman, on 
board of which were embarked peaceful citizens of the United States in 
the pursuit of their lawful avocations, and an American female, the wife 
of the master, who, in preparing to share the hardships of her husband’s 
career, could never have counted among the number the chances of such 
an armed assault, by two men-of-war of a nation in amity with the United 
States, within a friendly port, of which both were enjoying the hospital¬ 
ity ; nor on the utter disregard of human life evinced by the assailants; 
nor yet on the insult offered to the United States, by the forcible deten¬ 
tion of an American merchant vessel in the prosecution of her voyage. 
My purpose siihply is, to enclose to you the protest of the master and 
crew of the barque Madonna,in which the circumstances of the outrage are 
detailed minutely, and solemnly sworn to, in order to request the favor to 
be informed how far the facts of the case are admitted or denied by you, 
with the grounds of your supposed justification, that I may be governed 
thereby in the demand of such ample reparation as the offended rights 
and honor of the United States may call for. 

Had I been present when these circumstances are alleged to have oc¬ 
curred, it would have been my duty to have exerted the force under my 
orders, which, though small, is yet sufficient, while bearing the flag of my 
country, for the assertion of any principle connected with its interests or 
honor, to protect the unmolested departure of this American vessel. Hav¬ 
ing, unfortunately, been at a distance from the scene of outrage, it is in¬ 
cumbent upon me to take the earliest occasion of my return to seek such 
explanations and redress as the circumstances may render necessary. 

I have the honor to be, very respectfully, sir, your most obedient, 
ALEXANDER SLIDELL MACKENZIE, 

Liexitenant comm an di ng. 
Rear Admiral Le BeanC, 

Commanding the naval forces of his Majesty the King of 
the French,o)n the coasts of Brazil and the Pacific. 

No. 2. 

Minerva, 

Montevideo, October 24, 1838. . 
Sir : I am unable to comprehend the motive of the remonstrance (rec¬ 

lamation) which you have addressed to me to-day on the subject of an 
occurrence, concerning which the consul of your nation lias received ev¬ 
ery desirable explanation. I did not believe, sir, that, after having inform¬ 
ed your consul that the circumstance of which you complain was the re¬ 
sult of a misunderstanding upon the part of two captains, who have been 
severely censured by me, you should persist in finding it an insult to your 
commerce and your flag. There is no insult, sir, where there is no in¬ 
tention to insult; and when 1 expressed my regret atari accident concern¬ 
ing which I had already given explanations of a character to prove that 
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it was the result of an error, which I condemned, I did not expect to re¬ 
ceive new remonstrances concerning an affair which, in reality, had hap¬ 
pily been attended with no serious consequences. 

I cannot conclude without remarking''to you that the language in which 
you call upon me for explanations, which have already been given to your 
consul, and with which he was satisfied, is not in harmony with the friend¬ 
ly sentiments which exist between our nations, nor such as, on a similar 
occasion, I should myself have used, though quite as susceptible as you 
can be concerning the honor of the nation to which I belong, and the dig¬ 
nity of its flag. 

I have the honor to be, with perfect consideration, sir, your most obe¬ 
dient servant, 

L. LE BLANC, 
The Rear Admiral commanding in chief 

the. Brazil and Pacific stations.• 
To the Commander of the brigantine Dolphin. 

No. 3. 

United States brig Dolphin, 
Montevideo, October 24, 1838. 

Sir : I have the honor to acknowledge the receipt of your communica¬ 
tion of this date, in reply to mine of yesterday. I do not find, on atten¬ 
tively considering this communication, that you have made any answer 
to my request “ to be informed how far the facts of the case are admitted 
or denied by you, with the grounds of your supposed justification, that 
I may be governed thereby in the demand of such ample reparation as 
the offended rights and honor of the United States may call for.” 

Instead of the necessary answer to my request, you have furnished me 
with little else besides your views as to the nature of what constitutes a 
national insult. Notwithstanding your views on the subject, I persist 
in considering, that the flag of my country, and the persons of its citizens, 
have been rudely and inexcusably outraged; and that this outrage re¬ 
quires a more ample reparation than is to be found in the simple fact of 
your having severely censured (vivement blame) the commanders by whom 
it was immediately perpetrated. 

With reference to your concluding remark, that “ the language in which 
I have asked explanations of you, which have already been given to my 
consul, and with which he is satisfied, is not in harmony with the friendly 
sentiments which exist between our nations, nor such as, under like cir¬ 
cumstances, you would yourself have employed,” I have only to reply 
that, with every respect for your personal character, which has been held 
by me in the highest estimation since I have had the honor of knowing 
you, no less than for the distinguished station which you occupy, and with 
every disposition to defer to you in matters purely personal to myself, I 
yet recognise no right in you to prescribe the language in which I am 
bound to apply to a distinguished functionary of a foreign Power in amity 
with the United States, for explanations of an outrage committed by armed 
vessels under his orders upon a vessel bearing the flag of my country. 
Simple as is my rank, and inconsiderable as is the force under my command, 

5 
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I here represent the armed power of my country afloat, as you do that of 
France. Under these circumstances, whilst studiously careful to omit 
nothing of that courtesy which was due to yourself and to your station, 
I felt entitled to speak to you as an equal to an equal. 

With regard to the explanations given to the consul of the United States, 
and with which he is said to be satisfied, I am in no measure bound by 
the course he may have deemed proper to pursue. I have my duties con¬ 
nected with the protection of American commerce apart from his; and 
these duties compel me to recall your attention to the letter which I had 
the honor to address you, with the date of yesterday, and to beg the 
favor of your more distinctly replying to it. 

Yonr communication has found me in the confusion of a sudden and 
unexpected departure for Buenos Ayres ; but, deprived as 1 am of the 
leisure for replying to it with the deliberation which its importance de¬ 
mands, I cannot depart with the idea of leaving you even temporarily 
under the impression that it could be conceived by me as final or in any 
degree satisfactory. 

I have the honor to be, very respectfully, sir, your most obedient, 
ALEX. SLIDELL MACKENZIE, 

Lieutenant commanding. 
Hear Admiral Le Blanc, 

Commanding the naval forces of his Majesty the 
King of the French on the coasts of Brazil and the Pacific. 

No. 4. 

Minerva, October 25, 1838. 
Sir : I have had the honor of making known to you that, from the mo¬ 

ment of my being first informed of the unfortunate event which took 
place on the night of the 20th—21st of this month, of which the only 
consequence had been the detention at anchor, during a few hours of the 
night, of the vessel of your nation called the Madonna, I had hastened to 
send to your consul to explain to him how the error had occurred, to ex¬ 
press to him all my regret on the occasion, and to give him the assurance 
that in this circumstance there had been no intention to cause injury to a 
vessel belonging to a friendly Power, still less to insult its flag. 

j testified to the consul of the United States, through the medium of 
the consul of France, all the regret I felt at this circumstance, and inform¬ 
ed him, at the same time, that I had censured the captains of the Indienne 
and Badine for the fault which they had committed in detaining, by a 
blameable mistake, a vessel of a friendly Power at anchor during several 
hours of the night. 

The consul of the United States appreciated these frank explanations, 
which I had hastened to address to him before he had called for them ; 
he answered that he was satisfied with them. I might then well be aston¬ 
ished to find your returning to-an affair which I considered entirely termi¬ 
nated ; and especially to hear you bring forward new accusations of insult 
against your flag, when you should have been informed by your consul 
that no fact existed which could furnish a motive for a supposition of that 
nature. 

The explanations which your position gives you a right to ask of me, 
I have neither motive nor intention to refuse to you ; only I am bound 
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to remark, that the language in which you called for them was not such 
as was employed towards officers of your country by a French authority 
under circumstances of far greater gravity than those which now occupy 
us. 

I come to the explanations; and I will proceed to lay them before you, 
as was done in my name before your consul. 

The 20th October, at 10 o’clock in the evening, the night being dark, 
the Indierme, one of the four vessels appointed to oppose the departure of 
the flotilla of General Brown, perceived in the obscurity a sail coming 
from the interior of the harbor, and appearing to steer towards her; she 
took her for one of the enemy’s vessels, hailed her, and, receiving no an¬ 
swer, fired two musket-shots of warning into the air ; the sail then changed 
her course, and steered towards the Badine, which, seeing her come to¬ 
wards her, hailed her in turn, and fired in succession five musket and two 
pistol shots to fix her attention, and oblige her to comply with the order 
which was given her to anchor. None of the shots fired by the Indienne 
or Badine were directed towards the vessel in a manner to strike her; 
neither was she struck by any of them: all were fired so as pass over her 
masts. At the seventh shot the vessel had anchored and lowered her sails; 
immediately the firing ceased. 

This vessel had not yet been recognised; a boat from the Indienne went 
alongside of her for the purpose ; it was then, only, that it was learned 
that she was an American, was called the Madonna, and was leaving the 
harbor for sea. The officer of the boat explained, as far as lie was able, 
that the vessel had been taken for one of Brown’s, which the French 
corvette was ordered to hinder from departing; and that this error alone 
had been the occasion of obliging him to anchor. The captain of the 
Madonna answered, that since he had been forced to anchor, lie woidd 
remain to protest the next day before his consul. Here the officer of the 
boat was wrong in not insisting in making the captain understand that he 
was free to pursue his voyage. The officer then made his report to the 
commander of the Pearl, who, in virtue of being the oldest officer, com¬ 
manded all the vessels. At four o’clock in the morning, the captain of 
the Pearl, seeing that the vessel still continued at anchor, sent a boat again 
on board to prevent some misunderstanding which he suspected, and to 
say to the captain that nothing detained him, that he was perfectly free 
in liis movements, and that he could continue his voyage whenever he 
pleased: he received a second time for answer, from the captain of the 
Madonna, that since he bad been forced to anchor, he would not proceed, 
but would wait to protest before his consul. It has never been a question 
of permission to be asked of me, and which would have been vainly 
waited for, to depart. At 7 o’clock in the morning, a boat from the Pearl 
brought me a letter from the captain of that corvette, informing me of the 
events which had happened during the night. It was then that I dis¬ 
patched the chief of my staff to cause to be given to the consul of the 
United Slates, by the intervention of the consul of France, the explana¬ 
tions which he at that time received. It results evidently from all this, 
that the shots fired were simply intended to attract attention, without 
being aimed at the vessel, .which was not touched by one of them ; that 
they were fired for a vessel under sail, which the darkness of the night 
prevented from being distinguished, and her nationality from being recog¬ 
nised, and which was believed to be one of the enemy’s vessels expected 
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to leave the port; that this motive had led to her being compelled to 
anchor; and that it was only after her anchoring that she was recognised 
to be an American merchant vessel; that then some misunderstanding 
took place; after which, the vessel remained at anchor, as much for the 
purpose of complaining the following day, as because the commander 
could have believed that any obligation to do so was imposed upon him ; 
and that finally, at 4 o’clock in the morning, it was repeated to the com¬ 
mander, in a formal manner, that nothing hindered him from departing; 
and, then, if he did not do so, it was because he did not choose to. 

1 do not think, sir, that in all the facts which I have just laid before 
you, you can recognise any intention to injure the citizens of the United 
States, or to insult the flag of your nation. I have already protested 
against any such interpretation. I will add to the expressions of regret 
which I have already manifested, that of not having been informed be¬ 
forehand that the Madonna, by an extraordinary exception, intended to 
sail during the night, as, in that case, measures of precaution would have 
been taken to a void every cause of error or accident to that vessel. 

I hope, sir, that I have furnished satisfactorily the explanations which 
you have done me the honor to ask of me, and that they will destroy the 
unfortunate impression produced by a fortuitous accident, which, more¬ 
over, was happily attended with no serious consequences. 

I beg you, sir, to receive the assurance of my sentiments of most per¬ 
fect consideration. 

L. LE BLANC, 
The 11 ear Admiral commanding in chief the 

stations of Brazil and the South seas. 
To Mr. Slidell Mackenzie, 

Lieutenant commanding the brigantine 
of the United States of America, Dolphin. 

No. 5. 

United States Brig Dolphin, 

Montevideo, October 27, IS38. 
Sir: I have the honor to acknowledge the receipt, yesterday, of your 

communication dated the 25th of October, in answer to mine of the 24th, 
recalling your attention to my original communication of the 23d, in which 
explanations were asked as to the attack upon, and detention of, the 
American barque Madonna, by the Indienne and Badinc under your 
orders. 

I am most happy to observe the pains which you have taken to place 
the whole affair in the least offensive light possible ; the promptness with 
which you have disavowed the intention or idea of any insult to the flag 
of the United States; and the value which you evidently attach to “the 
friendly sentiments existing between our two nations,” to which you ad¬ 
verted in your first communication, by thus removing every thing in this 
circumstance which was likely to have impaired them. 

It was my intention, when you should have admitted the important 
facts of firing upon and detaining the Madonna, to have called upon you 
for such a notice of the conduct of the officers who had violated your 
orders, as would furnish an effectual guaranty that, in future, no Ameri- 
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can vessel would be thus recklessly assailed. Your promptness, however? 
in censuring the commanders of the Indienne and Badine, in your order 
of the day of the 21st October, a copy of which was communicated by 
your order to the consul of the United States, and subsequently in arrest¬ 
ing the commander of the Pearl, under whose orders the other com¬ 
manders were acting, which commander waited upon the consul of the 
United States on the 25th instant, for the purpose of stating the fact of his 
arrest and extenuating circumstances of the attack on the Madonna, leave 
me without motive or desire to prolong this discussion. 

I feel bound, however, to advert to that passage in your letter in which 
you express regret that you “ had not been informed beforehand that the 
Madonna had, by an extraordinary exception, the intention to depart in 
the night, as in that case precautionary measures would have been taken 
to prevent all cause of error or accident to that vessel.” I am far from 
sharing this regret, as I should have considered any application of the 
sort to you, from the master of the Madonna, as more to be deplored 
than the attack which it might have prevented. This would have amount¬ 
ed, in point of fact, to the very request of permission to depart; the idea 
of which you disavow in that part of your letter in which you'say “ it 
was never a question of any permission to be asked of me, and which 
would have been vainly waited for, to depart.” 

I am the rather induced to advert to this subject, involving a sacred 
principle, that the same idea is introduced into the letter of the consul of 
France to the consul of the United States, of the date of the 21st of Oc¬ 
tober. “.Nevertheless,” he writes, “it must be observed that this captain 
could not be ignorant of the arrangements which had been made solely to 
oppose the departure of General Brown. It is, then, yery extraordinary 
that, in opposition to the generally observed custom, this captain should 
have got under way at ten o’clock in the evening, without furnishing any 
means of being recognised. Fie may thus partly attribute to himself the 
event which has happened.” Of this- pretension on the part of the con¬ 
sul of France, and of the mode in which it is expressed, I will only say, 
that they are quite as offensive as the attack itself, which his letter was 
intended to atone for; and lest this letter should fail to be properly char¬ 
acterized before it is brought under the notice of the Government of the 
United States, I will say here, that it seems to me to bear internal evidence 
of having been written with reluctance and reservation, and that its whole 
tone and character are rather recriminating than explanatory. 

.With regard to the very different course which you have pursued in 
this matter, in promptly censuring the commanders who had violated your 
orders ; in arresting the superior officer, and causing him to appear be¬ 
fore the consul of the United States ; in requesting the consul of France 
to make the explanations, of which he so imperfectly acquitted himself; and, 
finally, in the readiness with which you have entered into the details con¬ 
tained in your highly interesting letter of the 25th instant, I am most happy 
to recognise on your part a lively desire, from the first, to make honora¬ 
ble reparation for the unintentional injury done to the flag of my coun¬ 
try. 

I will add, in conclusion, that I most cordially share the wish express¬ 
ed by you, that, whatever unpleasant impressions may have grown out of 
these circumstances may be'forever removed: nor do I doubt that the 
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affair in its present aspect will be entirely satisfactory to Commodore J. 
B. Nicolson, to whom I shall hasten to make it known, and to the Govern¬ 
ment of the United States. 

I have the honor to be, very respectfully, sir, your -most obedient, 
ALEXANDER SLIDELL MACKENZIE, 

Lieutenant commanding. 
Rear Admiral Lb Blanc, v 

Commanding the naval forces of his Majesty the King of 
the French, on the coasts of Brazil and the Pacific. 
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